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DECLARATION OF CONDOMINIUM = o S
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BRICKELL PLACE, A CONDOMINIUM ' '

KNOW ALL MEN BY THESE PRESENTS: '

| that AMERICAN DESIGN & DEVELOPMENT CORP. OF MIAMI, a
Florida Corporation, (hereinafter called the "Developer"), for
itself, its successors, grantees and assigns, does hereby make,
declare and establish this Declaration of Condominium pursuant
to the requirements of Chapter 711 of the Statutes of the State
of Florida, as amended (hereinafter referred to as the "Condo-
minium Act").

I

SUBMISSION STATEMENT

The Developer is the owner of the fee simple title to
that certain tract of land situated in Miami, Dade County,
Florida, which is described in Exhibit I attached hereto and in-
corporated herein, and on which tract there is constructed a con-
dominium community consisting of three buildings, together with
certain common elements, recreational facilities and appurtenances
thereto attached. The Developer does hereby submit the tract des-
cribed in Exhibit I, together with all improvements constructed
thereon, to condominium ownership, and hereby declares the same
to be a condominium as provided for in the Condominium Act, to be
known as BRICKELL Pf?QE, A CONDOMINIUM.

IT

CONDOMINIUM ASSOCIATION NAME

The name of the Condominium Association herein formed
shall be BRICKELL PLACE ASSOCIATION. This Association shall exist,
without incorporation, as a legal entity pursuant to Chapter 711,
Laws of Florida, 1963, Section 12 as amended. This Association
shall have all of the powers and duties set forth in the said

This instrument prepared by

and return to:
ALBERT C. WERLY, Attorney at Law
6641 Central Avenue

CONDOMINIUM PLATS PERTAINING HERETO Post Office Box 40750
ARE RECORDED IN CONDOMINIUM PLAT BOOK St. Petersburg, Florida 33743
, PAGES THROUGH . Telephone: (813) 381-0000
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Condominium Act, except as limited by this Declaration and By-
laws, and shall have all of the powers and duties reasonably .
necessary to operate the Condominium as set forth in this Dec-
laration and Bylaws, as. the same may be amended from time to
time. The power of this Association to purchase an apartment

in the Condominium shall be unlimited. The operation of this

- Condominium Association shall be governed by the Bylaws attached
hereto as Exhibit II, the same being incorporated herein by this
reference as though set forth in full. : ’

ITI -

DEFINITIONS

As used in this Declaration of Condominium and in the
Exhibits attached hereto and incorporated herein, the following
definitions shall prevail:

A. "Apartment unit or residential unit” means one of
the 552 condominium parcels which are designated or intended for
use as a private residence, domicile or homestead, being subject
to private ownership which is coupled with an undivided interest
in the common elements.

"Commercial unit" means one of the 30 parcels which
are designated and intended for commercial, business or hobby use
being subject to private ownership which is coupled with an un-
divided interest in the common elements.

B, "Assessment" means a share of the funds required
for the payment of common expenses of the Condominium Community
which from time to time is assessed against an apartment unit or
condominium parcel.

C. "Association" means BRICKELL PLACE ASSOCIATION,
which is the entity responsible for the operation of the Condo-
minium Community.

D. "Apartment owner" or "condominium parcel owner”
means the owner of any condominium parcel.

E. "Bylaws" mean the bylaws of the Association, as may
exist from time to time, which govern the operation of the Condo-
minium Community. : '

F. "Common elements" includes within its meaning the
following items:

1) The Land on which the improvements are located
and any other land included in the condominium pro-
perty, whether or not contiguous.

2) All parts of the improvements which are not
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included within a condominium parcel.

£ 3) Easements through condominium parcels for

i -+ conduits, ducts, plumbing, wiring and other

. - facilities for the furnishing of utility ser-

i : - Vices to condominium parcels and the common

: o elements.

4) BAn easement for support in every portion of
a condominium parcel which contributes: to the o
support .0of a building.

5} Installations for the furnlshlng of utility
‘service to more than one condominium parcel, or
to the common elements, or to a condominium par-
cel other than a condominium parcel containing
the installation.

6) The property and installations in connection
therewith required for the furnishing of services
to more than one condominium parcel or to the com-
mon elements,

7) The tangible personal property required for
maintenance and operation of the condominium,
even though owned by the Association.

G. "Limited Common Elements" means and includes those
portions of common elements which are reserved for the use of
designated condominium parcels to the exclusion of all other con-
dominium parcels.

H. '"Common Expenses™ means the expenses for which the
owner of a condominium parcel is liable to the Association.

I. "Common Surplus" means the excess of all receipts
of the Association, including but not limited to assessments, rents,
profits and revenues on account of common elements, over the amount
¢of common expenses.

J. "Condominium" means that form of ownership of condo-
minium property under which units of improvements are subject to
ownership by one or more owners, and there is appurtenant to each
unit, as a part thereof, an undivided share in the common elements.

K. "Declaration" or "Declaration of Condominium" means
this instrument and all of the exhibits attached hereto and incor-
porated herein as amended from time to time.

L. "Condominium Parcel"” means one of the 582 apartment
units, commercial, business or hobby parcels together with an un-
divided interest in the Common Elements which is appurtenant to
a condominium parcel.

M. "Condominium Community"” and "Condominium Property"”
means and includes the land in the Condominium, whether or not con-
tiguous, and all improvements thereon, and all easements and rights

. ,#-_._;:_;-A‘
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appurtenant thereto, intended for use in connection with the Condo- %
minium, excepting only washing machines, dryers, and electrical ' K
equipment located in the laundry and electrical rooms, as designated
in said buildlngs, vending machines, pay phones, and all’ other c01n
operated conivenience and' communication equlpment.

. : - N. "beveloper" means AMERICAN DESIGN & DEVELOPMENT CORP.
- QF MIAMI, a Florida Corporation, d/b/a BRICKELL PLACE.

0. "Institutional Mortgagee" means any commercial bank, S
Federal Savings and Loan Association, State Savings Bank, insurance g
company, mortgage banker, pension fund, any other lender generally o
recognized in the community as an institutional lender, government B
agency or real estate investment trust that finances the purchase >
of a condominium parcel by an owner securing the loan by a mortgage 3
on the condominium parcel in guestion.

P. "Management Agreement” means and refers to that cer-
tain agreement which is attached to this declaration and incorpora-
ted herein as Ehxibit III pursuant to which the Association has
employed the services of the Management Company to operate the Con-
dominium Community.

. 0. "Management Company"” means a corporation employed by
the Association to provide the services described in the Management
Agreement. :

Iv

IDENTIFICATION OF APARTMENT UNITS and/or
CONDOMINIUM PARCELS

Exhibit IV, which is attached hereto and incorporated
herein, identifies each condominium parcel in this condominium
community by number. Each condominium parcel in the condominium
community has been designated by its own identifying number, and
no other parcel bears the same designation as any other parcel.

L

Said Exhibit IV includes a survey of the land and a
graphic description of the improvements in which units are located,
and plot plans thereof which, together with the declaration, contain
sufficient detail to identify the common elements and each unit, and
provide accurate representations of their locations and dlmen51ons.
The exhibit contains the certificate of a licensed Florida surveyor
as required by the Condominium Act, as well as a separate surveyor's
certificate attached hereto as Exhibit V.

-
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v

BOUNDARIES OF APARTMENT UNITS OR CONDOMINIUM PARCELS

o Each condominium parcel will include that part of the
building containing the parcel which lies within the boundaries
of the unit. Said boundaries are as follows:

A, Upper and Lower Boundaries - The.upper and lower
boupdarles of the condominium parcel shall be the following boun-
daries extended to an intersection with the perimetrical boundaries.

1) Upper Boundary - The horizontal plane of the
lower surfaces of the ceiling concrete slab. For
apartments next to the roof, the horizontal plane

of the upper surface of the chords of the roof steel
bar joists or roof trusses which serve as ceiling
joists, if any, otherwise the lower surface of the
ceiling concrete slab. _

2) Lower Boundary - The horizontal plane of the
upper surfaces of the floor concrete slab.

B. Perimetrical Boundaries - The perimetrical boundaries
of the apartment will be the following boundaries extended to an
intersection with the upper and lower boundaries.

1) Exterior Walls - The intersecting vertical planes
adjacent to and which include the unfinished exterior
of the outside walls of the parcel, and when there is
attached to the building a balcony, terrace, canopy,
or other portion of the building serving only the
apartment being bounded, such boundaries shall be the
intersecting vertical planes adjacent to and which
include all of such structures and fixtures thereon.
In the case of ground floor parcels, such boundaries
shall include the terraces serving such apartments.
2) Connecting Walls - The vertical planes of the
center lines of walls bounding a parcel extended to
intersections with other perimetrical boundaries with
the following exceptions: )

When the walls between apartments are of varying
thickness, or abut a column or shaft, the plane of the
center line of a bounding wall shall be extended to an
intersection with a connecting bounding plane without
regard to the plane of the center line of an inter-
vening column or shaft.

When the walls of differing thickness abut with
a flush side so that their center lines do not inter-
sect, the plane of the center line of the thinner wall

i
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shall be extended into the thicker wall for a
distance which is one half the thickness of the
thinner wall and the boundary shall thence run
at a right angle to the plane of the center line
of the thicker wall.

VI

OWNERSHIP OF COMMON. ELEMENTS

The fee title to each condominium parcel will include
both condominium parcel and undivided interest in the common ele-
ments contained in the entire Condominium Community. Such undivi-
ded interest, stated as a percentage, has been assigned to each
condominium parcel as set forth in Exhibit VI which is attached
hereto and incorporated herein. Any conveyance or encumbrance of
a condominium parcel shall be deemed a conveyance or encumbrance of
both condominium parcel and undivided interest in common elements
appurtenant thereto and any attempt to separate the fee title to
a condominium parcel undivided interest in the common elements
appurtenant thereto shall be null and void.

VII

COMMON EXPENSES AND COMMON SURPLUS

The Common Expenses of operating the Condominium Associa-
tion and any Common Surplus of the Association will be shared by
the owners of each condominium parcel in the same proportion as
their percentage ownership interest in the Common Elements as set
forth in Exhibit VI. Such allocation shall be binding and shall
remain in full ¥orce and effect regardless of fluctuations in the
purchase price of various condominium parcels, the locations, or
the actual square footage contained in said units,

VIII

METHOD OF AMENDING DECLARATION

Except for amendments which involve the items described
in the paragraph immediately below, this Declaration may be amended
at any regular or special meeting cof the membership of the Associa-
tion which has been called or convened in accordance with the Bylaws
of the Association by the affirmative vote of not less than seventy-
five (75%) percent of the owners of condominium parcels.

Notwithstanding the above, a unanimous vote of the owners
of condominium parcels and their Institutional Mortgagees shall be
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required in order to make any amendment which would (1) alter
their percentage of ownership in the Common Elements appurtenant
to each condominium parcel as described in Article vI, ' (2) alter
the basis of apportioning common expenses and common surplus as .
described in Article VI, or (3) alter voting rights of condomin-.
ium parcel owners. ' : '

No amendment shall be passed which shall impair or pre-
judice the rights and priorities of any previously recorded insti-
tutional mortgage or that shall change any portion of this Declara-
tion with respect to the rights and priorities of institutional
mortgagees without the written approval of all institutional mort-
gagees having first been obtained.

Until the first condominium parcel is conveyed to a pur-
chaser and the deed properly recorded in the Public Records of Dade
County, the Developer and his successors and assigns shall have the
sole right to amend, alter, change or modify the terms and provi-
sions of this Declaration and of exhibits attached hereto and incor-
porated herein.

Notwithstanding anything contained elsewhere in this
Article, the Developer reserves the right to change the interior
design and arrangement of any condominium parcel and to alter the
boundaries between units as long as the Developer owns the units
so altered. Bowever, no such change shall increase the number of
units used as apartment residences in the Condominium Community
unless approved by an amendment to this Declaration pursuant to the
procedures described above. If the Developer should alter the
interior design of one or more units as herein provided for then
such changes shall be reflected by an amendment to this Declaration
with a survey attached which reflects the alterations, which amend-
ment need only be executed by the Developer and the holder of any
institutional mortgage on the altered apartment units.

IX

AMENDMENT OF BYLAWS

The Bylaws may be amended in the same manner as provided
for amending this Declaration as more fully described in Article
VIII above.

ar

X

THE ASSOCIATION

In addition to the authority set forth in Article II above
the Association shall have the following duties and powers:

FEEETRN
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A. -the irrevocable right to have access to each condo-
minium parcel from time to time during reasonable hours. as may be
necessary for the maintenance, repair or replacement of any common
elements therein, or for making emergency repairs therein necessary
to prevent damage to common elements or to any other unit or units.

. B. -the power to make and collect assessments and to lease
maintain, repair and replace common elements and limited common
elenments.,

C. -the duty to maintain accounting records according
to good accounting practices, which will be open to inspection
by condominium parcel owners during working hours.

D. -the power to enter into contracts with others for a
valuable consideration, for the maintenance and management of the
Condominium Community, including the normal maintenance and repair
of common elements and limited common elements, and in connection
therewith, to delegate the powers and rights herein contained,
including that of making and collecting assessments, perfecting
liens for non-payment, etc. Each condominium parcel owner, his
heirs, successors and assigns, shall be bound by any such manage-
ment agreement or amendments or revisions thereof to the same
extent and effect as if he had executed such management agreement
for the purposes herein expressed, including but not limited to
adopting, ratifying, confirming and consenting to the execution
of the same by the Association, covenanting and promising to per-
form each and every of the covenants, promises and undertakings
to be performed by the condominium parcel owners as required under
said management agreement, acknowledging that all of the terms
and conditions thereof, including the management company’'s fee,
are reasonable, and agreeing that the persons acting as directors
and officers of the Association entering into such an agreement
have not breached any of their duties or obligations to the
Association. The management agreement, as well as each and every
provision thereof, and the acts of the Board of Directors and
Officers of the Association entering into such agreement are
hereby ratified, confirmed, approved and adopted.

E. -the power to adopt reasonable rules and regulations
for the maintenance and conservation of the condominium property,
and for the health, comfort, safety and welfare of the condominium
unit owners, all of whom shall be subject to such rules and regu-
lations.

XI

ASSESSMENTS, LIABILITIES, LIENS AND INTEREST

The Association, through its Board of Directors, will
establish an annual budget for the Association and will assess
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condominium parcel owners for their proportlonate share of common
expenses except for expenses allocated for the maintenance and repair
of yacht slips, which costs shall be equally allocated to the various
owners of such yacht slips, which such assessments will be on the basis
set forth below. The Developer is excused from payment of its share of ,-
the common expense in respect to units owned by the Developer ‘during. the
period of time Developer owns such units, and Developer guarantees that
' the assessment for common expenses of the condominium imposed upon the
unit owners other than the Developer shall not increase over the stated . .
published dollar amount and hereby obligates.itself to pay any amount
‘of common expenses.incurred during that period and not produced by the
assessments at the guaranteed level receivable from other unit owners.
Developer may commence paying its share of the common expense and there-:
upon be relieved of any further liability under this guarantee.

A. The Board of Directors of the Assocliation in establishing
an annual budget for operation, management and maintenance of the Condo-
minium, may include therein a sum to be collected and maintained as a
reserve fund for replacement of common elements and, which reserve fund
will be for the purpose of enabling the Association to replace struct-
ural elements and mechanical equipment constituting a part of the com-
mon elements as well as the replacement of personal property which may
constitute a portion of the common elements held for the joint use and
benefit of all of the owners of condominium parcels. The amount to be
allocated to such reserve fund will be established by said Board of
Directors so as to accrue and to maintain at all times a sum reasonably
necessary to anticipate the need for replacement of said common elements.
The amount collected and allocated to the reserve fund will be maintained
in a separate account by the Association, although nothing herein con-
tained will limit the Association from applying any monies in such re-
serve fund to meet other needs or requirements of the Association in
operating or managing the Condominium Community in the event of emer-
gencies, or in the event that the sums ccllected from owners of condo-
minium parcels are insufficient to meet the then fiscal financial
requirements of the Association.

B. 2all monies collected by the Association shall be treated
as the separate property of the said Association, and such monies may
be applied by the Association to the payment of any expense of operating
and managing the Condominium Community, or to the proper undertaking of
the duties imposed upon it by virtue of this Declaration of Condominium
and Bylaws of said Association. Monies for any assessment paid to the
Association by any owner of a condominium parcel, may be co-mingled with
the monies paid to the Association by other unit owners. Although all
funds and other assets of the Association, and any increments thereto or
profits derived therefrom, will be held for the benefit of the members
of the Association, no member of the said Association shall have the
right to assign, hypothecate, pledge or in any manner transfer his mem-
bership interest therein, except as an appurtenance to his condominium
parcel,

When the owner of a condominium parcel shall cease to be
a member of the Association by reason of the divestment of his ownership -
of such condominium parcel, by whatever means, the Association shall not
be required to account to such owner for any share of the funds or assets
of the Association, or which may have been paid to said Association by
such owner, as all monies which any owner has paid to the Association
will be and constitute an asset of said Association and may be used in
the operation and management of the Condominium Community.

9
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C. The payment of any assessment or installment thereof
due to the Association shall be in default if such assesgment, or
_any installment thereof, is not paid to the Association on or before
the due date for such payment. When in default, the delinquent
assessment or delinquent installment thereof due to the Association
-shall bear interest at the rate of ten (10%) percent per annum until
‘such delinquent assessment or installment thereof and all interest
due thereon has been paid in full to the Association.

D. The owner or owners of each condominium parcel shall
be personally liable, jointly and severally, as the case may be, to
the Association for the payment of all assessments, regular or
special, which may be levied by the Association while such party
or parties are owner or owners of a condominium parcel in the Condo-
minium. In the event that any owner or owners are in default in
payment of any assessment or installment thereof owing to the
Association, such owner or owners shall be personally liable, jointly
and severally, for interest on such delinquent assessment or install-
ment thereof as above provided, and for all costs of collecting
such assessment or installment thereof and interest thereon, includ-
ing a reasonable attorney's fee, whether or not suit be brought.

E. No owner of a condominium parcel may exempt himself
from liability for any assessment levied against such owner and
his condominium parcel by waiver of the use or enjoyment of any
common elements, limited common elements, or by abandonment of a
condominium parcel, or in any other manner. ‘

F. Recognizing that the necessity for providing proper
operation and management of the Condominium entails the continuing
payment of costs and expenses therefor, which results in benefit
to all owners of condominium parcels, and that the payment of such
common expenses represented by the assessments levied and collected
by the Association is necessary in order to preserve and protect the
investment of the owner of a condominium parcel, the Association is
hereby granted a lien upon each condominium parcel and its appurtenant
undivided interest in common elements, and if applicable upon any
exclusive right to use limited common elements which may be an
appurtenance to any such condominium parcel, which lien will secure
and does secure monies due on all assessments now or hereafter levied
against the owner of each condominium parcel and which lien shall
also secure interest, if any, which may be due on the amount of
any delinquent assessments owing to the Association as well as all
costs and expenses, including a reasonable attorney’s fee, which
may be incurred by the Association in enforcing this lien. The
lien granted to the Association may be foreclosed in the same manner
as real estate mortgages may be foreclosed in the State of Florida;
and in any suit for the foreclosure of said lien, the Association
shall be entitled to rental from the owner of any condominium parcel
from the date on which the payment of any assessment or installment
thereof became delinquent, and, without notice to the owner of such
condominium parcel, the Association shall be entitled to the appoint-

10
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ment of a receiver for said condominium parcel. The rental
required to be paid shall be equal to the rental charged on
comparable type or apartments in the Miami area. The lien

‘ 7 granted to the Association will further secure such advances

- for taxes, and payments on account of superior mortgages, liens

' : or encumbrances which may be required to be advanced by the
Association in order to preserve and protect its lien, and the
Association shall further be entitled to interest at the rate of
ten (10%) percent per annum on any such advances made for such
purpose. All persons, firms or corporations who acquire, by
whatever means, any interest in the ownership of any condominium
parcel, or who may be given or acquire a mortgage, lien or other
encumbrance thereon, is hereby placed on notice of the lien granted
to the Association, and will acquire such interest in any condo-
minium parcel expressly subject to such lien, upon its recording
as provided hereinafter.

G. The lien herein granted unto the Association shall
be effective from and after the time of recording in the Public
Records of Dade County a claim of lien stating the description of
the condominium parcel encumbered thereby, the name of the record
owner, the amount due and the date when due, and the lien shall
continue in effect until all sums secured by said lien, as herein
provided, shall have been fully paid. Such claims of lien will
include only assessments which are due and payable when the claim
of lien is recorded, plus interest, costs, attorney's fees, ad-
vances to pay taxes and prior encumbrances and interest thereon,
all as above provided. Such claims of lien will be signed and
verified by an officer or agent of the Association. Upon full
payment of all sums secured by such claim of lien, the same will
be satisfied of record. The claim of lien filed by the Associa-
tion will be subordinate to a lien of any mortgage or any other
lien recorded prior to the time of recording of the Association's
claim of lien, except that the lien of the Association for tax or
special assessment advances made by the Association where any tax-
ing authority having jurisdiction levied any tax or special assess-
ments against the Condominium as an entirety instead of levying the
same against each condominium parcel and its appurtenant undivided
interest in common elements, will be prior in lien, right and dignity
to the lien of all mortgages, liens and encumbrances, whether or not
recorded prior to the Association's claim of lien therefor, and the
Association's claim of lien for collection of such portion of any
tax or special assessment will specifically designate that the same
secures an assessment levied pursuant to the provisions of this
paragraph.

In the event that any person, firm or corporation
acquires title to any condominium parcel and its appurtenant undi-
vided interest in common elements by virtue of any foreclosure or
judicial sale or through voluntary conveyance in lieu of foreclosure
and judicial sale, such person, firm or corporation so acquiring

11
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title shall only be liable and obligated for assessments as will
accrue and become due and payable for said condominium parcel and
its appurtenant undivided interest in common elements subsequent

to the date of acquisition of such title, and will not be liable
for the payment of any assessments which were in default and de-~ °
linquent at the time it acquired such title, except that such person,
firm or corporation will acquire such title subject to the lien of
~any assessment by the Association representing an apportionment of
taxes or special assessment levied by taxing authorities against
the Condominium in its entirety. 1In the event of the acquisition
of a condominium parcel by foreclosure or judicial sale, or through
voluntary conveyance in lieu of foreclosure and judicial sale, any
assessment or assessments as to which the party so acquiring title
shall not be liable shall be absorbed and paid by all owners of

all condominium parcels as a part of common expense, although
nothing herein contained will be construed as releasing the party
liable for such delinquent assessment from the payment thereof or
the enforcement of collection of such payment by means other than
foreclosure.

H. Whenever any condominium parcel will be leased, sold
or mortgaged by the owner thereof, the Association, upon written
request of the owner of such condominium parcel, will furnish to
the proposed lessee, purchaser or mortgagee, a statement verifying
the status of payment of any assessment which may be due and payable
to the Association by the owner of such condominium parcel. Such
statement shall be executed by any officer of the Association and
any lessee, purchaser or mortgagee may rely upon such statement in
concluding the proposed lease, purchase or mortgage transaction,
and the Association shall be bound by such statement.

I. In the event that a condominium parcel is to be leased,
sold or mortgagedat the time when payment of any assessment against
the owner of said condominium parcel due to the Association shall
be in default (whether or not a claim of lien has been recorded by
the Association), then the proceeds of such rental, purchase or
mortgage proceeds, will be applied by the lessee, purchaser or
mortgagee first to payment of any then delingquent assessment or
installments thereof due to the Association before the payment of
any rent, proceeds of purchase or mortgage proceeds to the owner
of any condominium parcel who is responsible for payment of such
delinguent assessment.

J. In any voluntary conveyance of a condominium parcel,
a grantee will be jointly and severally liable with a grantor for
all unpaid assessments against a grantor made prior to the time
of such voluntary conveyance, without prejudice to the rights of
a grantee to recover from a grantor the amounts paid by a grantee
therefor.

K. Institution of a suit at law to attempt to effect
collection of any delinquent assessment shall not be deemed to be

12
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an election by the Association which will prevent its thereafter
seeklng enforcement of collections of any sums remaining owing to
it by foreclosure, or will proceedings by foreclosure to attempt '
to effect such collections be deemed to be ah election precluding
the institution of suit at law to attempt to effect collectlon

-of any sum then remaining due to lt.

XII
INSURANCE

_ The following provisions shall apply in connection with
the insurance to be maintained by the Association:

A. All insurance policies {except as hereinafter allowed)
will be purchased by the Association for the benefit of the condo-
minium parcel owners and their respective mortgagees as their
interests may appear and shall provide for the issuance of certi-
ficates of insurance and mortgagee endorsements to the holders of
first mortgages on the units or any of them and shall provide that
the insurer waives its right of subrogation as to any claim against
condominium parcel owners, the Association and their respective
servants, agents and guests. Such policies and endorsements will
be deposited with the Insurance Trustee (as hereinafter defined)
who must first acknowledge that the policies and any proceeds thereof
will be held in accordance with the terms hereof.

B. Each condominium parcel owner may obtain insurance,
at his own expense, affording coverage upon his own property and
for his individual 1liability, but all such insurance will contain
the same waiver of subrogation as that referred to herein and
shall waive any right to contribution.

C. The following coverage will be obtained by the
Association:

1} -the buildings and all other insurable improve-
ments upon the land and all personal property as

may be owned by the Association will be insured in

an amount egual to the maximum insurable replacement
value thereof (exclusive of excavation and founda-
tions) as determined annually by an insurance com-
pany affording such coverage. Such coverage will
afford protection against loss or damage by fire

and other hazards covered by the standard extended
coverage endorsements and such other risks as from
time to time customarily will be covered with respect
to buildings similar in construction, location and
use, including but not limited to vandalism, malicious
mischief, and windstorm damage.

2) ~public liability and property damage in such

13
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amounts and such forms as shall be required by the
Association, including but not limited to legal
liability, hired automobile, non-owned automoblle

and off-premises employee coverage.

3) ~workmen's compensatlon policy to meet the require-—
ments pf law.

4) -all liability insurance containing cross llablllty
endorsements to cover liabilities of the condominium
parcel owners as a group to an individual condominium
parcel owner and one condominium parcel owner against
another,

5) -flood insurance or other similar insurance as may
be required by Federal Regulation in connection with
the making of first mortgages on condominium parcels.

D. Premiums upon insurance policies purchased by the

Association shall be paid by the Association and charged as common
expense.

E. All insurance policies purchased by the Association
will be for the benefit of the Association and the condominium parcel
owners and their mortgagees as their respective interests may appear,
and will provide that all proceeds payable as a result of casualty
losses will be paid to any national bank doing business in Dade
County, having trust powers (provided such bank has assets of fifty
million dollars or more) and which bank will be designated from time
to time by the Association, as Trustee. Said bank is herein referred
to as the Insurance Trustee. The Insurance Trustee shall neither
be liable for payment of premiums nor for the renewal of the policies,
nor for failure to collect any insurance proceeds. The sole duty of
the Insurance Trustee shall be to receive such proceeds as are paid
and to hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Association, the condominium parcel owners,
and their respective mortgagees, in the following shares, but such
shares need not be set forth upon the records of the Insurance Trustee:

1) -proceeds on account of damage to common elements
will be held in the same proportion as the undivided
shares in common elements which are appurtenant to
each of the units.

2) -proceeds on account of damage to units to be held
in the following manner in undivided shares:

{a) -partial destruction when the building or
buildings are restored - for the condominium parcel
owners of the damaged units in proportion to the costs
of repairing the damage suffered by each damaged unit.
Upon the request of the Insurance Trustee, the Associa-
tion shall certify to the Insurance Trustee, the appro-
priate portions as aforesaid, and each apartment owner
shall be bound thereby and the Insurance Trustee may
rely upon such certification;

..
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I

(b) -total destruction where the building or. |,
buildings are destroyed or where the building is not
to be restored - for all condominium parcel owners,
the share of each, being that set forth on Exhibit
VI as an undivided share in the common elements which
"are appurtenant to each of the units. - o

F. 1If any part of the common elements shall be damaged
by casualty, such damaged portion shall be promptly reconstructed or
repaired as herein provided unless such damage renders one half or
more of the condominium parcels untenantable and condominium parcel
owners, who in aggregate own 80% or more of the units, vote against
such reconstruction or repair at a meeting which will be called within
ninety {(90) days after the occurrence of the casualty; or, if by such
date, the insurance loss has not been finally adjusted, then within
thirty (30) days after such final adjustment

1) -any such reconstruction or repair will be sub-
stantially in accordance with the plans and speci-
fications to be prepared by an architect selected
by the Association.
2} -encroachments upon or in favor of condominium
parcels which may be created as a result of such
reconstruction or repair will not constitute a claim
or basis of a proceeding or action by a condominium
parcel owner upon whose property such encroachment
exists, provided that such reconstruction was either
substantially in accordance with the plans and speci-
fications or as the building was originally constructed.
Such encroachments shall be allowed to continue in
existence for so long as the building or buildings
stand. ‘
3) -the Insurance Trustee may rely upon a certificate
of the Association certifying as to whether or not
the damaged property is to be reconstructed or
repaired. The Association, upon request of the
Insurance Trustee, will deliver such certificate as
soon as practical. -
G. If the damage is only to those parts of one condominium
parcel for which the responsibility of maintenance and repair is that
of a condominium parcel owner, then the condominium parcel owner will
be responsible for reconstruction and repair after casualty. In all
other instances, the responsibility of reconstruction and repair after
casualty will be that of the Association.

1} ~Immediately after a casualty causing damage to
property for which the Association has the respon-
sibility of maintenance and repair, the Association
will obtain reliable and detailed estimates of the
cost to replace the damaged property to a condition
as good as that before the casualty. Such costs may
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include professional fees and premiums for such

bond as the Directors of the Association desire.

2) -If the proceeds of insurance policies are not
sufficient to defray the estimated costs of re~-
construction and repair by the Association (includ~ ,
ing the aforesald fees and premiums, if any)
assessment will be made against all condominium
parcel owners in sufficient amounts to prov1de funds
for the payment of said costs.

3) -The funds for payment of costs of reconstruction
and repair after casualty, which will consist of
proceeds of insurance held by the Insurance Trustee
and funds collected by the Association from assess-
ments against condominium parcel owners, will be
disbursed in payment of such ‘cost in the following
manner:

(a) ~If the amount of the estimated costs of
reconstruction and repair exceeds the total of the
annual assessments for common expenses made during
the year in which the casualty occured, then the
sums paid upon assessments to meet such costs shall
be deposited by the Association with the Insurance
Trustee.

{(b) -The portion of insurance proceeds repre-
senting damage for which the responsibility of
reconstruction and repair lies with the condominium
parcel owners; to such contractors, suppliers and
personnel as do the work or supply the materials or
services required for such reconstruction or repair,
in such amounts and at such times as the condominium
parcel owners may direct, or if there is a mortgagee
endersement, then to such payees as condominium
parcel owners and first mortgagees direct. Nothing
contained herein, however, will be construed so as
to limit or modify the responsibility of the condo-
minium parcel owners to make such reconstruction or
repair.

(c} -If the amount of the estimated costs of
reconstruction and repair is less than the total of
the annual assessment for common expenses made during
the year in which the casuvalty occured, then the con-
struction fund shall be disbursed in payment of such
costs upon the order of the Association; provided,
however, that upon request of a mortgagee, which is
a begneficiary of the Insurance Policy, the proceeds
of which are included in the construction fund will
be disbursed in the manner hereafter provided for the
reconstruction and repair of major damage.

(d} -If the amount of the estimated cost of
reconstruction and repair of the building or buildings
or other improvements is more than the total of the

[
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annual assessments for common expenses made during -
the year in which the casualty occurred, then the
construction fund will be applied by the Insurance

: Trustee to the payment of such costs. and shall be
I _ paid to or for the account of the Agsociation from

o time to time as the work progresses, but shall not

be paid more frequently than once in any calendar
month. Said 'Trustee.will make such payments upon
the written request of the Association, accompanied
by a certificate, dated not more than fifteen (15)
days prior to such request, signed by a responsible
officer of the Association, and by an architect who
shall be selected by the Association, in charge of
the work, setting forth that (1) the sum then
requested either has been paid by the Association or
is justly due to contractors, sub-contractors,
materialmen, architects, or other persons who have
rendered services or furnished materials in connection
with the work giving a brief description of the ser-
vices and materials and several amounts so paid for
withdrawal of insurance proceeds in any previous
event pending request, or has been paid out of any
proceeds of insurance received by the Association,
and that the sum requested does not exceed the value
of the services and material described in the certi-
ficate, (2) that except for the amount stated in such
certificatéto be due as aforesaid, there is no out-
standing indebtedness known to the person signing such
certificate after due inguiry, which might become the
basis of a vendor's, mechanics', materialmen's or
similar lien upon such work, common elements or any
individual condominium parcel, and (3} that the cost
as estimated by the person signing such certificate
of the work remaining to be done subsequent to the
date of such certificate, does not exceed the amount
of insurance proceeds remaining in the hands of the
Insurance Trustee after the payment of the sum so
regquested.

It will be presumed that the first monies disbursed in pay-
ment of such costs of reconstruction and repair will be from insurance
proceeds; and if there is a balance in a construction fund after pay-
ment of all costs of the reconstruction and repair for which the fund
is established, such balance will be distributed to the Association.

4) -Each condominium parcel owner shall be deemed to
have delegated to the Board of Directors his right to
adjust with insurance companies all losses under
policies purchased by the Association subject to the
rights of mortgagees of such condominium parcel owners.
5) -In the event a mortgagee endorsement has been
issued as to a condominium parcel, the share of the
condominium parcel owner will be held in trust for the

Tl e,
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mortgagee and the condominium parcel owner as their
‘interests may appear; provided, however, that no
mortgagee shall have any right to determine or par-

~ ticipate in the determination as to whether or not
any damaged property will be reconstructed or repaired,
and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insur-
ance proceeds except distributions of such proceeds
made to the condominium parcel owner and mortgagee
pursuant to the provisions of this Declaration.

XIII

VOTING RIGHTS OF APARTMENT OWNERS

Each condominium parcel shall be entitled to one vote at
any meeting of the Association. The vote of each condominium parcel
is not divisible. 1If a parcel is owned by more than one person, the
owners of said unit shall designate one of them as the voting member,
or in the case of a corporate parcel owner, an officer or employee
thereof shall be designated as the voting member. The designation
of the voting member shall be made as provided by and shall be sub-
ject to provisions and restrictions set forth in the Bylaws of the
Association.

X1V

LIMITED COMMON PROPERTY

During the first 48 months from the date of recording of
this Declaration of Condominium, the Developer shall have the right
to assign or sell additional parking spaces and yacht slips designa-
ted as limited common elements to the owners of particular condomin-
ium parcels, which assignment shall be made by an instrument in
writing, an executed copy of which shall be delivered to the Associa-
tion. Excepting for owners' lockers and yacht slips, whenever any
limited common element is assigned to a particular condominium parcel,
the owner of such parcel shall have the exclusive right to the use \
thereof without separate charge by the Association. Except for owners
lockers and yacht slips the Association will maintain all of the limited
common elements and the cost of such maintenance will be considered as
common expenses to be assessed against all condominium parcels as
provided for elsewhere in this Declaration. Whenever any limited
common element is assigned to a particular condominium parcel, then
the same will become an appurtenance to said unit and shall be encum-
bered by and subject to any mortgage then or thereafter encumbering
such parcel.

A. Except when the instrument of conveyance provides other-
wise, a conveyance or passing of title to the condominium parcel to
which such an assignment has been made, the exclusive right to the
use of such limited common element shall pass as an appurtenance
thereto in the same manner as the undivided interest in the common
elements appurtenant to such condominium parcel.

B. Every residential condominium parcel shall have per-
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manently assigned to it a parklng space, whlch assignment shall de51g-
nate that such parking space . is a "permanently assigned parking space."”
upon conveyance or passing of title to the residential condominium
: parcel, the exclusive right to such parking space,shall pass as an
i appurtenance thereto in the same manner as the undivided interest in
1 _ the common elements appurtenant to such condominium parcel. A resi- .

dential condominium parcel owner .-may exchange one permanently 3551gned
parking space for another upon approval of the Association.

C. fTransfer or assignment of limited common elements, yacht
1 slips and additional parking spaces other than the permanently assigned
parking spaces, shall be effective only upon registration of such
assignment or transfer with the Association.

t D. Owners lockers shall be assigned to owners of residential;;
H condominium parcels in accordance with sheets 7 and 19 of Exhibit IV. =

E. In no event shall Developer transfer or sell more than
796 of the parking spaces as depicted in Exhibit IV. Upon the expira-
tion of 48 months from the date of recordation of the Declaration
of Condominium, the right of the Developer to make assignment of
parking spaces and all yacht slips shall cease and terminate. All
assigned parking spaces, yacht slips and owners lockers shall be
limited common elements, and all of said unassigned parking spaces
and yacht slips shall thereupon become and be deemed general common
element.

XV

MODIFICATION TO CONDOMIRNIUM PARCELS

Wo condominium parcel owner, except the Developer, shall
make any change, alteration, enclosure, addition to or remove any
portion of a condominium parcel without the consent of a majority
of the Board of Directors of the Association. ©No changes shall
ever be made to the exterior of the buildings unless they shall be
uniform throughout the buildings and no screened enclosures of out- .
side balconies or terraces shall be permitted. :

Hotwithstanding the above, a perxrson or corporation which
owns contigquous condominium parcels may alter such contiguous units
SO as to integrate them to a single unit for living purposes only.
Such alterations will be at the sole expense of the owner of the
condominium parcels in question and may only be made if same do not
interfere with the enjoyment of the common elements by others.

XvVi

ENFORCEMEWT BY ASSOCIATION

All restrictions, reservations, covenants and easements
contained in this Declaration and in the Exhibits attached hereto
and incorporated herein, and any rules and regulations filed here-
with or as may be adopted, amended or modified from time to time
pursuant to the authority herein vested, shall constitute covenants
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running with the land or equitable servitudes upon the land, as the
case may be,’ shall rule perpetually unless terminated as provided
‘herein, and shall be binding upon all condominium parcel owners,
their mortgagees, grantees, devisees, heirs, personal representa-
tives, successors and assigns. Failure of any condominium parcel
owner to comply with the terms of this Declaration or with the
Exhibits attached hereto and incorporated herein shall entitle

the Asgociation or any other condominium parcel owner to such relief
as may be provided by law in addition to the rights conferred to
them by this Declaration. If the Association or condominium parcel
owner shall be required to file any action to obtain compliance’
therewith or to enforce its rights against a condominium parcel
owner, it shall be entitled to be reimbursed for its reasonable
attorney's fees and court costs which the condominium parcel owner
hereby agrees to pay.

XVII

RIGHTS OF INSTITUTIONAL MORTGAGEE

In addition to the various other rights provided to
Institutional Mortgagees in this Declaration, said Institutional
Mortgagees shall, upon request in writing, be entitled to the
following:

A. To be furnished with one copy of the Annual Financial
Statement and Report of the Association, prepared by an independent
certified public accounting firm designated by the Association, which
report will include a detailed statement of income and operating
expenses and which report will be furnished within 60 days after the
end of each calendar year.

B. To be given written notice by the Association of the
call of any meeting of the membership of the Association at the same
time such notice is provided to the condominium parcel owner.

C. To be given written notice of any default by the owner
0of a condominium parcel encumbered by a mortgage held by such Insti-
tutional Mortgagee.

D. To be given an endorsement to the insurance policies
covering the common elements and the limited common elements requir-
ing that such Institutional Mortgagee be given any notice of cancel-
lation provided for in such policy.

XVIII

WAIVER OF RIGHTS

The failure of the Developer or the Association or any
condominium parcel owner to enforce any covenant, restriction or

r
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other provxslon of this Declaration or of the Exhibits which are
attached hereto or incorporated herein, or any of the rights con-
ferred by the Condominium Act, shall not constitute a waiver of
the right of said Developer, Association or condomlnium parcel
owner to do so thereafter. ‘

XIX

TERMINATION

The Condominium Community created by this Declaration
of Condominium may be voluntarily terminated by the unanimous
vote of the owners of all condominium parcels and their Insti-
tutional Mortgagees.

XX

OFFICES OF DEVELOPER AND MODEL AREA

That area of the Condominium Community which is used by
the Developer as a reception, office area and model area for pur-
poses of carrying out the Developer's sales program shall be exempt
from use restrictions set forth herein or as amended or modified
from time to time. So long as the Developer or any assignee of
the Developer .upon whom it confers these rights owns any condominium
parcel in-the Condominiund Community then the areas referred to above
shall remain in the possession of the Developer or its assigns for
the sole use of their officers, directors, agents and employees and
neither the Association or any individual condominium parcel owner
shall have the right to charge rents for the use of such areas or
to in any way interfere with the sales effort of the Developer or
the Developer's assignee. Developer's employees and agents shall
have the full right and privilege to show condominium parcels and
to use the common elements for purposes of furthering the Developer's
sales efforts and without limitation to do any and all things deemed
necessary or appropriate to sell or rent condominium parcels, all
without charge by the Association or by the individual condominium
parcel owners.

XXI

LS

RESIDENTIAL USE OF CONDOMINIUM PARCELS

Each "residential unit" is hereby restricted to resi-
dential use by the owner or owners therof, their immediate
families, guests, tenants and lessees. Units A-102 through
A-105, inclusive, A-106A, A-106B, A-201 through A-206 inclusive,
A-223, B-101 through B-109 inclusive, and B-147 are hereby
restricted to hobby or storage purposes only. Commercial unit
A-207, A-208 and A-209, B-201 through B-204 inclusive, are
hereby restricted to commercial uses or purposes serving only

;
i
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invited guests and owner residents of Brickell Place Condominium,
Attached hereto as Exhibit VII and by this reference made a parf
hereof as if set forth in full herein is the Rules and Regulations
which may be amended or modified from time ‘to time by the Associa-
‘tion, provided that said Rules and Regulations need not be recorded
4s an amendment to the condominium documents, but. the same shall be
construed and enforced as a provision of this Declaration. Resi-

. dential use shall permit the premises to be occupied and used as an
apartment-hotel, provided such parcel is leased for not less than
three months at a time, but no private dwelling may be otherwise
used for commercial purposes. All leases, subleases or guests
staying longer than three days shall be subject to the written
approval of the Association.

XXIT1

MAINTENANCE AND REPAIR

The Association, at its expense, will be responsible for
the maintenance, repair and replacement of all of the common ele-
ments and limited common elements, all exterior walls of the
condominium parcels, those portions of the common elements which
contribute to the support of the buildings comprising the Condo-
minium Community, and all conduits, ducts, plumbing, wiring and other
other facilities located in the common elements, in the limited
common elements, and in the outside walls of the condominium par-
cels, for the furnishing of the utility services to portions of
the Condominium Community, and if any incidential damage be caused
to any condominium parcel by virtue of any work which may be done
or caused to be done by the Association in the maintenance, repair
or replacement of any common elements, the Association shall, at
i1ts expense, repair such incidental damage. The Association shall
also repair and replace windows and sliding doors in individual
condominium parcels whenever repair or replacement of same become
necessary, except that the cost of such repair or replacement will
be assessed against the condominium parcel involved and will not be
created as a common expense. Washing or cleaning of windows and
sliding glass doors shall be the responsibility of the condominium
parcel owners.

The owner of sach condominium parcel must promptly correct
any condition which, if left uncorrected, would adversely affect the
building in which the condominium parcel is located or any part thereof
belonging to another condominium parcel owner. If any building should
sustain damages because of a condominium parcel owner's failure to
correct a condition within his condominium parcel, such owner shall
be liable and responsible for the damages and liability which his
actions or nonactions occasioned. The condominium parcel owner of
each unit shall be liable and responsible for the maintenance, repair
and replacement, as the case may be, of all air conditioning and
heating equipment, stoves, refrigerators, fans, garbage disposals
or other appliances or eguipment, including any fixtures and/or
their connections required to provide water, light, power, telephone
sewage and sanitary service to his condominium parcel and which may
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now or hereafter be situated in his condominium parxcel. Such

~owner shall further be responsible and liable for the maintenance,

repair and replacement of the interior of his parcel, which. inter-
@or shall include, but not be limited to any and all walls, includ-
ing the unexposed or underside surface of the drywall on all ex-
terior boundary walls, ceiling and floor extérior surfaces, paint~
ing, decorating and furnishings, all pipes, wires, ducts, etc.,
serving only such owners parcel, and all other 'accessories which
such owner may desire to place or maintain in his condominium
parcel. : '

XXIIT

NONEXCLUSIVE EASEMENT IN COMMON ELEMENTS

The common elements, including but not limited to streets,
walks and other rights-of-way serving condominium parcels and con-
tained in the condominium community shall be, and the same are
hereby declared to be subject to a perpetual non-exclusive easement
in favor of all of the owners of condominium parcels in the condo-
minium community for their use and for the use of their inmediate
families, guests, tenants and lessees, fcr all proper and normal’
purposes, including reasonable access to the public rights-of-way,
and for the furnishing of services and facilities for which the
Same are reasonable intended, for the enjoyment of said persons.

In addition, the easement created hereby shall also run in favor

of the owners of condominium parcels in the buildings comprising

the second phase of Brickell Place, which condominium parcels are
subject to an entirely separate Declaration of Condominium; it is

the intention of the Developer that the owners of condominium parcels
in the two phases of Brickell Place shall be granted mutual easements
of access across the common elements contained in each phase.

The Condominium Association hereinabove set forth and
created by virtue of this Declaration of Condominium, shall be and
the same is hereby authorized and empowered from time to time, and
subsequent to the recording of this Declaration of Condominium, to
acquire and/or enter into agreements whereby the Association acquires
leasehold membership and/or other possessory or use interest in lands
and/or facilities, including but not limited to easements, additional
rights-of-way, licenses, club houses or other recreational facilities,
whether or not contiguous to the land of this condominium, intended
to provide for the enjoyment, recreation, additional egress and
ingress, easements, licenses, rights-of-way or other use or benefit
to the condominium parcel owner or tenant. The Association is hereby
empowered to pass, adopt or include rules, regulations, covenants
and restrictions concerning the use of the same by said condominium
parcel owners or tenants.

The costs and expense of the maintenance, repair or
replacement of such possessory or use interest in lands or facil-
ities so acquired will be a common expense as herein set forth.
Providing further, that in the event this Association acquires
such possessory or use interest in common with another condominium
or condominiums, that the common expense attributable to this con-~
dominium shall be that sum which is the product of the quotient
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of the costs divided by the total number of condomlnlum parcels,
times the number ‘of condominium parcels 1n thlB condominium.

L

The sald Association is and the same is hereby empowered
to give, grant, convey and enter into agreements with another con-
dominium or condominiums, creating walkways, streets, easements,.
licenses, rights-of-way, sewer lines and lift stations, water mains
and other utility conduits or easements over, on, upon and through '
that portion of the common elements of this condominium which is
without the building or buildings or any part thereof, situated
upon the real property described in Article I hereof. That, as a
condition thereto, and in consideration of such grants, conveyances
or agreements, each such condominium which is or will become a
party thereto will assume as a common expense their pro-rata share
of the cost and expenses of the maintenance thereof. That such
cost and expense will be a common expense as above determined.

Except as set forth above, all grants, conveyances,
agreements or otherwise, entered into by virtue of Article XXIII
of the Declaration of Condominium, shall be approved by not less
than the majority of the Board of Directors of the Association
and written approval and ratification of 75% of the members
entitled to vote. That the agreements, conveyances, or other-
wise, should contain a provision certified to by the Secretary
of the Association that the same is ratified and approved by a
majority of the Board of Directors of the Association.

That all such grants, conveyances, and/or agreements
will automatically terminate as the same relates to a specific
condominium or condeominiums terminating their existence as a
condominium.

XXIV

EASEMENT FOR UNINTENTIONAL AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any condominium parcel shall encroach
upon any common elements for any reason not caused by the purpose-
ful or negligent act of the condominium parcel owner or owners in
guestion, then an easement appurtenant to such condominium parcel
shall exist for the continuance of such encroachment into the
common elements for so long as such encroachments shall naturally
exist; and, that in the event that portions of the common elements
shall encroach upon any condominium parcel then an easement shall
exist for the continuance of suchencroachment of the common ele-
ments into any condominium parcel for so long as such encroach-
ment shall naturally exist.
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XXv

RESTRICTION ON USES OF CONDOMINIUM PARCEL

: No immoral, improper, offensive or unlawful use shall
be made of any condominium parcel and all laws, zoning ordin-
ances and requlations of all governmental authorities having
jurisdiction of the Condominium Community shall be observed.
No owner of any condominium parcel shall pemmit or suffer any-
thing to be done or kept in his condominium parcel, or on the
common elements, which will increase the rate of insurance on
the Condominium Community or which will obstruct or interfere
with the rights of other occupants of the buildings or annoy
them by unreasonable noises, or shall any such owner undertake
any use or practice which will create and constitute a nuisance
to any other owner of a condominium parcel, or which interferes
with the peaceful possession and proper use of any condominium
parcel.

XXVI

RIGHT OF ENTRY INTO CONDOMINIUM PARCELS
IN EMERGENCIES

In case of any emergency originating in or threatening
any condominium parcel, regardless of whether the owner is pre-
sent at the time of such emergency, the Association, or any
other person authorized by it, shall have the right to enter such
condominium parcel for the puspose of remedying or abating the
cause of such emergency, and such right of entry shall be imme-
diate, and to facilitate entry in the event of any such emergency,
the owner of such condominium parcel, if required by the Associa-
tion, shall deposit under the control of the Association a key to
such condominium parcel. : .

Whenever it is necessary to enter any condominium parcel
for the purpose of performing any maintenance, alteration, or
repair to any portion of the common elements, the owner of such
condominium parcel shall permit the authorized agent of the
Association to enter such units, provided that such entry be
made only at a reasonable time and with reasonable advance notice.

XXVII

RIGHT OF THE ASSOCIATION T0O ALTER’
AND IMPROVE PROPERTY AND ASSESSMENT THEREFORE

The Association shall have the right to make or cause
to be made such alterations or improvements to the common elements
as it deems advisable, provided that the making of such altera-
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tions and improvements are approved by a majority vote of the
Board of Directors of the Association and provided that the cost

of such alterations and improvements do not exceed five thousand
- ($5,000.00) dollars. Alterations and improvements to the common
‘- elements which will cost in excess of $5,000.00 may not be under-
taken without the affirmative vote of at least a majority of the
entire voting membership of the Association acting at a meeting
of the members duly called for such purpose.

The cost of alterations or improvements to common ele-
ments shall be assessed and collected as common expenses as in-
the case of regular assessments as provided for in Article XI
of this Declaration. However, where any alterations or improve-
ments are exclusively or substantially exclusively for the bene-
fit of a condominium parcel owner or owners who own condominium
parcels in a particular building, then such costs shall be
assessed against and collected solely from the owners of condo-
minium parcels in the building that is so benefited.

XXVIII

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENTS IF LEVIED
AND ASSESSED AGAINST CONDOMINIUM COMMUNITY AS A WHOLE

In the event that any taxing authority having juris-
diction over the Condominium Community shall levy or assess any
tax or special assessment against the Condominium Community as
a whole, as opposed to levying and assessing such tax or special
assessment against each condominium parcel or limited common
elements and their appurtenant undivided interest in common ele-
ments, as now provided for by law, then such tax or special
assessment so levied shall be paid as a common expense by the
Association and any taxes or special assessments which are to be
levied shall be included, wherever possible, in the estimated
annual budget of the Association, or shall be separately levied
and collected as an assessment by the Association against all of
the owners of all condominium parcels in the same manner that all
common expenses are allocated to the owners of individual condq—
minium parcels as provided for in Article VII of this Declaration.

The amount of the tax or special assessment allocated
by the Association to each condominium parcel shall be and con-
stitute a lien prior to all mortgages and encumbrances upon any
condominium parcel regardless of the date of the attachment
and/or recording of such mortgage or encumbrance, to the same
extent as though such tax or special assessment had been sep-
arately levied by the taxing authority upon each condominium
parcel.

All personal property taxes levied or assessed against
personal property owned by the Association will be paid by the
Association and will be included as a common expense in the annual
budget of the Association.
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XXIX

TRANSFER OF CONDOMINIUM PARCELS

, Whenever the owner of any condominium parcel, except
parcels owned by the Developer, has received' a bona fide offer to
lease his condominium parcel or purchase his condominium parcel and
is desirous of accepting such bona fide offer, a bona fide offer
‘being defined as an offer in writing, binding upon the offeror

and containing all of the terms and conditions of such sale or
lease to be accompanied in the event the transaction is a sale by
an earnest money deposit in the amount egqual to at least 5% of

the purchase price, the owner of such condominium parcel shall
notify the Board of Directors of the Association in writing by
registered or certified mail sent to the officers of the Associa-
tion, of his desire to accept such offer for the purchase or lease
of his condominium parcel, stating the name, address, business,
occupation or employment, if any, of the offeror, an executed copy
of the bona fide offer for said purchase of lease to be enclosed
with such notice. The proposed purchaser or lessee will complete

a personal information questionnaire on such forms provided by the
Association. Upon receipt of all documents, the Association shall
have the right and privilege of a personal interview with the pro-
posed purchaser or lessee at a time and place mutually agreeable
between the Association and the proposed purchaser or lessee, in

no event later than 15 days after notice of the proposed sale or
lease. The Association is hereby granted a right of first refusal
to purchase said condominium parcel from the owner thereof under
the terms and conditions contained in the bona fide offer of sale
referred to above, which right of first refusal shall be exercised
by the Association by providing the owner of the condominium parcel
with written notice of its intention to so exercise within ten (10)
days after having received the terms of the bona fide offer and
after having received the personal information guestionnaire of
purchaser and after the Association interview of said purchaser.

A closing date will then be set, and the transaction closed pursuant
to the terms of the bona fide offer. If the proposed lease trans-
action is disapproved by the Association, notice thereof shall be
given in writing by the Association and no lease shall be made nor
shall the same be valid in any manner whatever. If the Association
fails to notify the condominium parcel owner of its intention to
exercise its right of first refusal of purchase or rejection of

the lease within the said ten (10) day period herein provided fo;,
then the condominium parcel owner may sell or lease the condominium
parcel to the proposed purchaser or lessee under the terms and
conditions of the bona fide offer.

The provisions of this Article shall not apply to a
transfer to or a purchase by an Institutional Mortgagee which
acquires its title as the result of owning a first mortgage upon
the condominium parcel involved, and this shall be so whether
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the title to said unit is acquired by foreclosure or by a deed

in lieu of foreclosure. HoWwever, a subsequent sale or lease by the
Institutional Mortgagee of the condominium parcel’ involved shall
be subject to the terms and conditions of the rlght of flrst
refusal hereln contained. . . /

XXX

RESIDENT AGENT

The Resident Agent of the Association to receive service
of process is CHARLES K. CHEEZEM, whose residence address is:
B66 Placido Way N.E., St. Petersburg, Florida, who will serve until
he resigns, but will serve after residnation until his replace-
ment has been designated by the Board of Directors and the name
and residence address of the replacement agent are filed in the
Office of the Clerk of the Circuit Court in Dade County, Florida.

XXXI

BOARD OF DIRECTORS

The Board of Directors of the Condominium Association,
- which shall consist of not less than three nor more than seven
persons who shall be owners of a condominium parcel shall be
elected in accordance with the provisions of the Bylaws, and
shall serve for a period of one (1) year, provided that the
first Board of Directors notwithstanding such ownership of a
condominium parcel, shall consist of the following persons:

NAME ADDRESS

CHARLES K. CHEEZEM 866 Placido Way N.E.
St. Petersburg, Florida 33703

ALLEN C. HARPER 7875 S.W. 1l41st Terrace
Miami, Florida 33158

CAROL T. CHEEZEM 866 Placido Way N.E.
St. Petersburg, Florida 33703

The above named individuals, or any successor thereof
during the first five (5) years, need not be an owner, and said
individuals will serve for a period of five (5) years from the date
of filing this Declaration of Condominium, notwithstanding the pro-
visions of Article III of the Bylaws, and thereafter, until their
successors are duly elected in accordance with the terms of the
Declaration of Condominium and the Bylaws. The above named indi-
viduals or any successor thereof within the first five (5) years,
may be re-elected from time to time to the Board of Directors,
notwithstanding ownership of a condominium parcel. Vacancies in
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the original Board of Directors may be filled by appointment of
the remaining Directors to serve the unexpired@ term. Notwith-
standing the foregoing: . ‘ ' |

o When unit owners other than the developer own 15 per-
. cent or more of the units that will be operated ultimately by
the Association, the unit owners other than the Developer shall
be entitled to elect not less than one-third of the members of
the Board of Directors of the Association.. Unit owners other
than the Developer shall be entitled to elect not less than a
majority of the members of the Board of Directors of the Associa-
tion three years after sales by the Developer have been closed
of fifty percent of the units that will be operated ultimately
by the Association, three months after sales have been closed

by the Developer of ninety percent of the units that will be
operated ultimately by the Association, or when all of the

units that will be operated ultimately by the Association have
been completed, some of them have been sold, and none of the
others are being offered for sale by the Developer in the ordi-
nary course of business, whichever shall first occur. The
Developer shall be entitled to elect not less than one member

of the Board of Directors of the Association as long as the
Developer holds for sale in the ordinary course of business any
units in a condominium operated by the Association.

Additionally, prior to or within a reasonable time
after the time that unit owners other than the Developer elect
a majority of the members of the Board of Directors of the
Association, such reasonable time not to exceed 60 days, the
Developer shall relinquish control of the Association and shall
deliver to the Association all property of the unit owners and
of the Association held or controlled by the Developer, includ-
ing, but not limited to, the items, where applicable, as set
forth in 711.66 (4} (a) 1378 Florida Laws.

XXXIT

INDEMNIFICATION AND SAVINGS CLAUSE

If any provision of the Condominium Act of the State
of Florida or section, sentence, clause, phrase, or word, or
application thereof in any circumstance of said statute or this
Declaration or annexed Bylaws, is held invalid, the validity of
the remainder of said statutes or instrument and/or application
of any such provision, section, sentence, clause, phrase or word,
or other circumstance of said statudtes, this Declaration shall
not be affected thereby.
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THIS DECLARATION OF CONDOMINIUM and the attachments!._
hereto made and entered into this //¥¥ day of December, 1975.

. ‘\‘“-'ylllllln,’
WY

‘ . : ' : ;\“ < wil 'll
. - Signed, sealed and delivered AMERICAN DESIGN & DEuﬂgqu
jE . el ’ ! ~ oy
P in the presenj7 of: - CORP, AMI SN
'! by ' ) -
M?—;/)/,/ B

<:;4§Lvﬁétafyj Attest:
T |

)

)

V

STATE OF FLORIDA )

} ss:
COUNTY OF PINELLAS )}

?,

1 HEREBY CERTIFY That on this {Itf day of December,
1975, before me personally appeared Charles K. Cheezem andi’
Allen C. Harper President and Exec.Vice Presrxespectively
of AMERICAN DESIGN & DEVELOPMENT CORP. OF MIAMI, a corporation
under the laws of the State of Florida, to me known to be the
persons described in and who executed the foregoing Declaration
of Condominium, and severally acknowledged the execution thereof
to be their free act and deed as such officers, for the uses and
purposes therein mentioned; and that they affixed thereto the
official seal of said corpecration, and the said instrument is
the act and deed of said corporation.

WITNESS My signature and official seal at Miami, in
the County of Dade, and State of Florida, the day and year last
aforesaid. _.,.fltg,fW_

.......

(Faer /7/%‘ ‘ AT i
Notary Pub%ﬁ&' o B
State of Florida at Laﬁ?%?'”I'“‘C*,
My Commission Expires: bé%ﬁi&:«
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. CONSENT OF MORTGAGEE TO DECLARATION OF CONDOMINIUM

Chemical Bank, a New York banking COtpOfBLLOH,;LhQ owner and.
_ holder of a Mortgage encumbcrlng the land and the, lmprovements des-
cribed in the Declaration of Condominium creating BRICKELL PLACE, a
condominium, which said Mortgage waé recorded in.the PuBlic Records
‘of Dade County, Florida, on August 16, 1973 as Clerk’s instrument
#73R196149, subsequently modified and filed for ;ecord on August 23,
1973 as Clerk's instrument #73R196150, and assigned to Chemical Bank
by instrument dated September 15, 1975 and filed for record cn Sept-
ember 16, 1975 as Clerk's instrument #75R190372, does hereby consent
to the making of the foregoing Declaration and, as a result of such
consent, the lien of the aforesaid Mortgage is now spread to each

. and every of the condominium units of BRICKLLL PIACE Condominium,

-

IN WITNESS WHEREQOF, Chemical Bank has caused this instrument to

be executed in its name and seal affixed on this 8th day of becember,

1975,

CHEMICAL BANK

AT et

Scott W. Holecombe

Mortpage Loan Officer of

. Chemical Realty Corporation
- Atlorney-in-TFact
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STATE OF NEW YORK

COUNTY OF NEW YORK

i |
On the /'2' day of ngﬂ" 1975, before me personally

came SC.DT'T Ww. ﬁa Leoet P , to me known and known to me
to be the attorney-in-fact of Chemical Bank, the corporation described in,
and which by its said attorney-in-fact executed the forepoing instrument,
and duly-acknowledged before me that she executed the same in the name of
and as the act and deed of Chemical Bank, and for the purposes therein
mentioned, by virtuef a power ofﬁttorney duly executed by said Chemical

Bank, dated the 7 2% day of . 19758 o

e GAT

AR o
}'. T - -7('/'

o IRy A

o 0T . ek
: L aal

_,"d ! ) \O PR

P n-._f"Ui-"" RN Notary Hublic ™
Vot AL
LN S LORENE STEFAN GEVALT ~

] ~ '...|;Q" \,-' ‘
O A i Notary Puklic, State of New York
TR Na, 31-4500940
Qualified in New York County
Commission fxpires March 30, 1977,
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TCUER OF ATTORNEY

KHOW ALL ¥EHl BY THESE PRESERTS that the officers, from

1

time to time, of ChemiCal'R‘alty Corpointion, » Hew York Corpor-
gtion'hav“ng an nlflce at 277 Pnrk Avenue, Hew York, liew York by

and heveby are appointed and constitutel t:rue and lawful attorneys-

in-fact and agents o Chemical Bank and cach ol them hereby is

~

rPuthorized snd exsewered Tn the nume =0l on behal? ¢ Chemicnl Bank,
1

: w e e .
Lo Yok beitiar aovno atiosn having T0s oy ipneinsl oM Mee of

R .

O Uine Dheoet, oo Voo, Lt Yok

. . . .
Tveor wive oo Siac:

0 nlen, exccute, acknowledee, ve*ify} deliver or accept
on benall of Chonianl Bank, the Tollowving:  Loan ajjreements (in-
el dine: i ldice Toan aicecuents) and ofihies ccements (including
bitt neot Pimitci Lo cxtension, consoli oo Llon, oeenwdisr and poocticd
pation ~oreoementc), fodentures, moctsoez, Jdends, relenses, con-
tracts o7 sn2le, conveytnces, asoiymuents, trhasfers, certificates,
cerbittenlions, doclarations, discharges, sotinfoetions, alfidavits,
deinnnds, checls, Hralhe and obaer orde s o Uho pavaent of money
e any ond 21 obthe s s aunents o cdicenments T conmnection with

the covinet ol Shemic .t oo te o moctsrce tonn varnianss,

P, W Xmny e oy i hare hinorito et oy nauds and

the senl of. Cheoales) s o vhie vlay o Loovroaiher 7, Va7,
Chemical Bank
Ll S ‘-"',.. -

o ST dyines
ooty

teeral Counsel!
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- ACKNOL LDEGEHERT

: | STATE UF HEY YCRK )
& . || COUNTY OF NEJ YOIK vEe

’ .
.

- S ! ]
; : ! to

e et e

by authority ol the board ol directors of

On the 7th day of lovember, 1575,
came John P, Latare and John B. Wynne. to me known, who, being by
.me duly sworn, did depoge and say that they, respectively, reside
a2t O} Greenacred Avenue, Scarsdale, Lew Yorl and Ko, One Hedley Lane,,
Greenwich, Conneccticut, that they are respectively a Senior Vice v
Fresident and Secrevary and Genernl Counsel ol CHEMICAL BALK, the
corporntion described in and which executved the foregolng instrument;
that they know the seal of sa2id corporation; that the seal afflxed
to said iInstruwnent is such corporate seal;

that they sipgned tneir names thereto Ly 1ile nuthority.

i

i

‘ !
‘before me persanally ‘
§

i

that it was so affixed
snid cornoration, and

EILEEN T. M:GOVERN
Notary Public, State of New York
Me. 41-7834200
Qualified in Quenns County
Commistion Expites March 30, 1976

REHEr

\ L
4 \y .
2 N7
: v
RN U
ha - D= R
S . REIEES FS
L : [IEEE ._i
- -
Ve i ‘Ah‘
il e
. “D . 1 ‘ *
&
e
tH
i
i
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CERTIFICATE OF INCUMBENCY

"I, the undersigned hereby certify that at regular meetings of the Board
of Directors of Chemical Realty Corporation, a corporation organized and
existing under the laws of the State of New York, duly called and duly held
on the dates specified below, the following resolution has been entered
upon the regular minute book of the said corporation and is in accordance
with By-Laws and is now in full force and effect.

‘.
|
L
P

RESOLVED that the following persons were unanimously
elected on the dates specified to hold the offices set opposite
their respective names, each to hold office until his successor
shall have been duly elected and shall qualify or as otherwise
provided in By-Laws of the Corporation,

February 20, 1975

President

Senior Vice President

Senior Vice President

Vice President

Vice President

Vice President

Controller & Asst. Treasurer
Asst. V,P. & Asst. Sec.
Asst, Vice President

Asst, Vice President

Asst, Vice President

Asst. Vice President

Asst. Vice President
Mortgage Loan Officer
Mortgage Loan Officer
Mortgage Loan Qfficer
Mortgage Loan Off. & Asst. Sec.
Mortgage Loan Off. & Asst, Sec,
Mortgage Loan Officer
Mortgage Loan Officer
Mortgage Loan Officer
Mortgage Loan Officer
Operations Officer

Asst. Contreller

Asst, Controller

Personnel Qfficer

Secretary

Anthony E. Vallace
Michael J. Wechsler
Robert E. Spcncer
Thomas J. Fitzpatrick
Lawrence J. Longua
Paul A. Kemmerer
Richard A. Rizzolo
James A. Offutt
Veronica W. Byrnes
Myron J. Berman
Paul E. Culley

Paul C, Settelmeyer
Mark J. Silverman
Lorene C. Gevalt
Jon R. Salony
Caroline M. Muccio
Odella B. Crowell
Fleur V. McCamish
Malo Paul

Timothy H. Harwood
Lavillon M, Gussenhoven
Geraxd H. McGuirk
Michael Salvatore
Roelof Blok

Emil W. Siegmund
Rita Stokas

Jeffrey B. Reitman




i
3
v
§
3
]
1
3
J
3
k]
3
|

- o v iy PRee R

" Asst. Vice Ptresident
Mortgage Loan 'Qfficer
Mortgage Loan Officer

Executive Vice President
Executive Vice President
Treasurer

Mortgage Loan Officer
Mortgage Loan Officer

Mortgage Loan Officer
Mortgage Loan Officer
Mortgage Loan Officer

Asst, Operations Officer
Chief Appraiser

ftc 9178 rn.10'08#

May 12, 1975

August

October

16, 1975

Jon R.. Salony .
John T, Sawyers
Michael C. Falloen

Michael J. Wechsler
Robert E. Spencer
Richard A. Rizzolo
Paul H. Gottwald
Scott W. Holcombe

Eric Jurist
Aristides Sideris
John H. Motley

Walter B. Carter
John J. Sullivan

IN WITNESS WHEREQF, I have hereunto sct my hand and affixed

the seal of the said corporation this

Ay

-
™y

Seal L.

'(/l Fyw LY

day of Ty

G padte T SE T

FLEUR V. McCAMISHASSISTANT SiChTARY
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- ACKNOWLEDGEMENT

v dh b

STATE OF NEW YORK ) . .
COUNTY OF NEW YORK )

At / -
On the /2 day of \)fvn“,&-; 1975, before me personally came

FLEUR V. McCAMISH , to me known, who, being by me duly_sworn, did
deppsc and say that Si¢ resides at /,,?r AV rSees Dpivs PPN /r’(’
Ndow York | that S/ is the  ASSISTANT SECRETARY of CHEMICAL REALTY

CORPORATION, the corporation dcscribcd in and which executed the fore-
that ¥/i- knows the scal of said corporation; that the

going instrument;
that it was so

scal affixed to said instrument is such corporate seal;
affixed by authority of the board of directors of said corporation, and

that she signed /1~ name thereto by like authority.

/W

Notary Public

e CAWYLRS
JOHN Tswn ot tavi York

:ND‘BW Pub! ‘C,)'L R R 3 - B
1 quatifica n Mo Yerk S50, .
Comautiuien Ermritn ' C -
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LEGAL DESCRIPTION

Lots 53 through 57, Block "B", MARY AND WILLIAM BRICKELL SUB-
DIVISION, as recorded in Plat Book "B", at Page 96 of the
Public Records of Dade Cbunty, Florida, and a portion of

the Bay Bottom lying Southeasterly of and adjacent to said
Lots, all being more particularly described as follows:

Begin at the most Northerly corner of the aforesaid Lot 53;
thence S 52° 50' 14" W along the Northwesterly line of said
Lots 53 through 57 for 499.895 feet; thence S 37° 09' 46" E
along the Southwesterly boundary of said Lot 57 and its
Southeasterly prolongation for 637.14 feet to an inter-
section with the established bulkhead line as recorded in
Plat Book 74 at page 3 of the Public Records of Dade County,
Florida; thence N 56° 54' 11" E along said bulkhead line
for 501.26 feet to an intersection with the Southeasterly
prolongation of the Northeasterly boundary line of said

Lot 53; thence N 37° 09' 46" W along the Northeasterly

iine of said Lot 53 and its Southeasterly prolongation for

672.67 feet to the Point of Beginning. LESS the Northwesterly
70 feet thereof.

Together with docks and piers adjacent hereto, which extend
into Biscayne Bay as shown on Sheet 1 of Exhibit IV.

EXHIBIT I
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~ 'BYLAWS OF - o - . o if
BRICKELL PLACE ASSOCIATION \ L 'Q%
I 3

OFFICES &

A. The principal office of the Association shall be
at 1901 Brickell Avenue, Miami, Dade County, Florida, or such
other place in Dade County, Florida, as the Board of Directors
shall determine.

B. Charles K. Cheezem has been designated as the
Resident Agent, which designation may be changed from time to
time, and his office shall be deemed an office of the Associa-
tion for the purpose of service of process.
II £

MEMBERS' MEETINGS g

A. All meetings shall be held at the office of the
Association, or may be held at such place and time as shall be
stated in a notice thereof,.

B. An annual meeting of members, commenc1ng with the
year 1977, shall be held on the 15th day of March in each year,
if it is not a legal holiday, then on the next secular day fol-
lowing, at 2:00 o'clock P.M., at which the members shall elect,
by a plurality vote, a board of directors, and transact such
other business as may properly be brought before the meeting.

C. Written notice of the annual meeting shall be :
served upon or mailed by regular mail to each member entitled 3
to vote thereat, at such address as appears on the books of the
Association, not more than 45 days nor less than 14 days prior to
the meeting. Notices shall also be posted at a conspicuous
place on the condominium property at least 14 days prior to the
meeting.

D. At least 10 days before every election of the
directors, a complete list of the members entitled to vote at

i
1-

EXHIBIT IX

i
P
s
.;
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sald election, arranged numerically by apartment units with

- the residence of each, will be prepared by the secretary. Such

.list is to be opened at the place where the election is to be
held for the examination of any member, and is to be produced

~and. kept at the time and place of election during the whole _
time thereof, and subject to the 1n5pect10n of any member who

may be present :

E. Special meetings of the members, for any purpose
or purposes, unless otherwise prescribed by either statute or
by declaration of condominium and bylaws, may be called by the
President, and shall be called by the President or Secretary
at the reguest, in writing, either by a majority of the Board
of Directors, or at the request, in writing, of one-third of
the members. Such request shall state the purpose or purposes
of the proposed meeting.

F. Written notice of a special meeting of members,
stating the time, place and object of such meeting and the
specific action to be taken thereat, shall be posted, served
upon, or mailed by regular mail to each member entitled to
vote thereat at such address as appears on the books of the
Association in accordance with the provisions of paragraph C.
above.

G. Business transacted at all special meetings will
be confined to the objects and actions to be taken as stated
in the notice.

H. A majority of members entitled to vote who are
present in person or represented by proxy, shall be requisite
and shall constitute a quorum at all meetings of the members
for the transaction of business except as otherwise provided
by statute, the Declaration of Condominium,.or by these Bylaws.
If, however, such guorum shall not be present, or represented
at any meeting of the members, the members entitled to vote
thereat, either present in person or represented by proxy, shall
have power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum
shall be present or represented. At such adjourned meeting at
which a quorum is to be present or represented, any business may
be transacted which might have been transacted at the meeting
originally called.

I. When a quorum is present at any meeting, the vote
of a majority of the members present is person or represented
by proxy shall decide questions properly brought before such
meeting, unless the question is one upon which by express pro-
visien of the statutes, or of the Declaration of Condominium or
of these Bylaws, a different vote is required, in which case
such express provisions shall govern and control the decision
of such question.
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J. At any meeting of the members, every member having
the right to vote shall be entitled to vote either in person, or
by proxy appointed by an instrument in writing subscribed by
such member. Such proxy is to be filed with the Secretary 24
hours before the opening of the meeting.

» " K. Forms for corporate voting de31gnat10ns, 1nd1V1dua1
condomxnlum parcel voting designations and proxies shall be set
and determined by the Board of Directors and made available upon
request by any member, provided, however, that no one person may
be designated to hold more than five proxies.

L. Whenever the vote of members at a meeting is required
or permitted by any provisions of statutes or by the Declaration
of Condominium or by these Bylaws to be taken in connection with
any of the Association action, the meeting and the vote of members
may be dispensed with, if all the members who would have been
entitled to vote upon the action consent in writing to such
Association action being taken.

III
DIRECTORS

A. The number of Directors which constitute the whole
Board shall be not less than three nor more than seven. The
initial Board .of Directors and the manner of filling vacancies.
of the initial Board of Directors shall be set forth in Article
XXXI of the Declaration of Condominium and they shall serve as
provided for therein until their respective successors are
chosen and can gqualify. The Directors shall be elected at the
annual meeting of the members, and each director shall be elected
to serve until the next annual meeting of the members and/or
until his successor is elected and gqualifies. Unless otherwise
provided for in the Declaration of Condominium, directors must
be owners of condominium parcels except in the case of corpora-
tion ownership, then any one corporate officer may be designated.

B. The Directors may hold their meetings and keep the
books of the Association at the office of the Association at
1901 Brickell Avenue, Miami, Florida, or at such other place
within Dade County, Florida, as they may from time to time deter-
mine. Directors meetings will be open to all unit owners, and
notice of meetings will be posted conspicuously 48 hours in
advance of any meeting except in cases of emergency.

C. If the office of one or more directors becomes
vacant for any reason whatever, a majority of the remaining
Directors, though less than a quorum, shall choose a successor
or successors, who shall hold office for the unexpired term in
respect to such vacancy.

D. Directors, other than the initial members of the
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Board, may be removed for cause by an affirmative vote of a
majority of the members.

E. ,The property and business of the Association shall
be managed by its Board of Directors which may exercise all
such powers of the Agsociation and do all such lawful acts and
thlngs as are not by statute, or by the Declaration of Condomin-
ium, or by these Bylaws, directed or regquired to be exercised
or done by the members themselves.

F. The salaries of all employees and agents of the
Assgociation will be fixed by the Board of Directors, except
for the salaries of Directors for services other than as a
Director, will be fixed by the members, as provided in Article
V hereof. '

v

EXECUTIVE COMMITTEE

A. The Board of Directors may, by resolution passed
unanimously by the whole Board, designate an executive committee
to consist of three or more directors of the Association which,
to the extent provided in said resolution, will have and may
exercise the powers of the Board of Directors in the management
of the business and affairs of the Association and may have power
to authorize the seal of the Association to be affixed to all
papers vhich may require it.

B. The Executive Committee will keep regular minutes
of its proceedings and report the same to the Board when required.
211l minutes of the Executive Committee and Board of Directors
will be open for inspection to any member or members at the office
of the Association between 9:00 A.M. and 5:00 P.M., Monday through
Friday, except on legal holidays.

v

COMPENSATION OF DIRECTORS

Directors, as such, will not receive any salary for
their services, provided that nothing herein contained is con-
strued to preclude any director from serving the.Association in
any other capacity and receiving compensation therefor. The
salaries for directors for services other than as such will be
fixed by the members.

ST

AERIE, DIENN, Tty Y

e

AT

o
by
b




w0178 11015

MEETINGS OF THE BOARD

A. The initial Board of Directors and the initial -
officers are to be as set forth in the Delcaration of Condo~-
minium and will hold office until the annuval meeting of the ,
Board in January, 1977. Annual meetings of the Board of Direc-
tors will be held immediately following the election thereof
it7$he annual meeting of the members, commencing in January,

977.

B. Special meetings of the Board may be called by
the President on 10 days' notice in writing to each director,
either delivered personally or by mail or by telegram. Special
meetings will be called by either the President or Secretary in
like manner and on like notice on the written request of two
Directors. Notice of any and all meetings of the Board may be
waived by appropriate written waiver, of all Directors, subject
to the provisions set forth in paragraph B. of. Article III above.

C. At all properly called meetings of the Board a
majority of the Directors will be necessary and sufficient to
constitute a quorum for the transaction of business and the act
of a majority of the Directors present at any meeting at which
there is a gquorum will be the act of the Board of Directors,
except as may be otherwise specifically provided by statute or
by the Declaration of Condominium or by these Bylaws. If a
quorum is not present at any meeting of Directors, those present
thereat may adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a guorum shall be
present.

VII
NOTICES

A. Whenever under the provisions of the statutes or
of these Bylaws, notice is required to be given to any director
or member, it shall not be construed to mean written personal
notice, but such notice may be given in writing, by mail, in a
postpaid sealed wrapper, addressed to such Director or member
at such address as appears on the books of the Association,
deposited in a post office or letter box, and such notice is
deemed to be given at the time when the same is postmarked.

B. Whenever any notice is required to be given under
the provisions of the statutes or of the Declaration of Condo-
minium or of these Bylaws, a waiver thereof in writing signed
by the person or persons entitled to such notice, whether before
or after the time stated therein, shall be deemed equivalent
thereto.
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VIII

OFFICERS

A. The Officers of the Associatlon will be chosen by
the Directors and shall be a president, a vice president, a
secretary-treasurer.. The Board of Directors may also choose

- additional vice presidents, and/or more assistant secretaries,
and assistant tredsurers. . o '

B. The Board of Dlrectors at 1ts fert meetlng after
each annual meeting of members will choose a president, vice
presidents, a secretary-treasurer, all of whom will be a member
of the Board, excepting for the Secretary. .

C. The Board may appoint such other officers and
agents as it deems necessary, who will hold their offices for
such terms and shall exercise such powers and perform such
duties as shall be determined from time to time by the Board.

D. The Officers of the Association will hold office
until their successors are chosen and qualify in their stead.
Any officer elected or appointed by the Board of Directors may
be removed at any time by the affirmative vote of a majority of
the whole Board of Directors. If the office of any officer
becomes vacant for any reason, the vacancy is to be filled by
the Board of Directors. The initial Directors and the manner
of filling vacancies of the initial Directors is to be as set
forth in the Declaration of Condominium, and they will serve
as provided for therein. '

IX

THE PRESIDENT

A. The President will be the chief executive officer
of the Association; he will preside at all meetings of the mem-
bers and Directors; he will be "ex-officioc" member of all stand-
ing committees, will have general and active management of the
business of the Association, and will see that all orders and
resolutions of the Board are carried into effect.

B. He shall execute all documents and contracts requir-
ing a seal, under the seal of the Association, except where the
same is requlred or permitted by law to be otherwise signed and
executed, and except where the signature and execution thereof
is expressly delegated by the Board of Directors to some other
officer or agent of the Association.
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X

VICE PRESIDENT

¥

: . The Vice Pre51dents in the order of seniority shall,
o in the absence or disability of the President, perform the

- : duties and exercise the powers of the President, and perform
such other duties as the Board of Directors prescribes.

X1

THE SECRETARY-TREASURER AND ASSISTANTS

A. The Secretary will attend all sessions of the
Board and all meetings of the members, record all votes and
the minutes of all proceedings in a book to be kept for that
purpose, and will perform like duties for the standing commit-
tees when required. He will give, or cause to be given, notice
of all meetings of the members and special meetings of the
Board of Directors, and will perform such other duties as may
be prescribed by the Board of Directors or the: President,
‘under whose supervision he will be. He will keep in safe cus-
tody the seal of the Association, and when authorized by the
Board, he will affix the same to any instrument requiring ity
and when so affixed, it will be attested by his signature or
by the signature of a treasurer or an assistant secretary.

B. Assistant secretaries in order of their seniority
shall, in the absence or disability of a secretary, perform the
duties and exercise the powers of a secretary and perform such
other duties as the Board prescribes.

C. The Treasurer will have the custody of the Associa-
tion funds and securities and keep full and accurate accounts
of receipts and disbursements in books belonging to the Associa-
tion, and deposit all moneys and other valuable effects in the
name and to the credit of the Association in such depositories
as may be designated by the Board of Directors.

D. Taking proper vouchers for disbursements, he will
disburse the funds of the Association as may be ordered by the
Board, and render to the President and Directors, either at the
reqular meetings of the Board, or whenever they may require it,
an account of all of his transactions as treasurer and of the
financial condition of the Association.

E. If required by the Board of Directors, he will give
the Association a bond, the premium therefor to be paid by the
Association, in such sum, and with such surety or sureties as
shall be satisfactory to the Board for the faithful performance
of the duties of his office and for the restoration to the
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- , ~ Association, in case of his death, resignation, retirement or
< _ removal from office, of all his books, papers, vouchers, money
T and other property of whatever kind in his possession or under
his control belonging to the’ A53001at10n.
' ‘ F. Assxstant treasurers in the order of their seniority
R shall, in the absence or disdility of the Treasurer, perform. the

: dutles, exercise the powers and assume the obligations of the

Treasurer and perform such other duties as the Board of Directors
prescribes.

XII

DIRECTORS' ANNUAL STATEMENT

The Board of Directors will present at each annual
meeting, and when called for by the vote of the members at any
special meeting of the members, a full and clear statement of
the business and condition of the Association. The annual
statements will include profit and loss statements and balance
sheets prepared in accordance with sound business and account-
ing practice and copies thereof to be furnished to each of the

members.
XITT
CHECKS
All checks or demands for money and notes of the
Association shall be signed by such officer or officers or
such other person or persons as the Board of Directors may
from time to time designate.

X1v

FISCAL YEAR

The Association will operate upon the calendar year
beginning on the first day of January and ending on the 31st
day of December of each year. The Board of Directors is ex-
pressly authorized to change from a calendar year basis to that
of a fiscal year whenever deemed expedient for the best interests
of the Association.

xv

SEAL

The Association's seal will have inscribed thereon the
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name of the Association, the year of its organization, and the
words "Association Seal, Florida." Said Seal may be used by
‘causing it or a facsimile thereof to be impressed or affixed
~or reproduced or otherwise. ‘

i

XVI

i

MEMBERSHIP

Membership in the Association will be limited to
owners of condominium parcels in Brickell Place, a Condominium.
The owner of a condominium parcel shall automatically be and
become a member of this Association. A member will be entitled
to one vote for each condominium parcel owned by him. A cor-
poration may own a condominium parcel or parcels and may vote
through an authorized officer, or by proxy, as it elects. 1I1f
a condominium parcel is owned by more than one owner, there
shall nevertheless be only one membership assigned to said
-parcel; and the vote for said membership will be cast by the
owner or person designated in writing by all of the owners of
said condominium parcel.

XVIIX

TRANSFER OF MEMBERSHIP

Membership in the Association may be transferred only
as an incident to the transfer of a condominium parcel.

XVIII

CONTRACT DOCUMENTS

The contract documents relating to this Condominium
and the ownership of a condominium parcel therein shall include
the foregoing Declaration of Condominium to which these Bylaws
are attached, these Bylaws and the pertinent statutes from time
to time pertaining.

XIX

ASSESSMENTS

The Board of Directors shall, from time to time, fix
and determine the sum or sums necessary and adeguate for the
continued ownership, operation, and maintenance of the condo-
minium property including its operating expenses, payment for
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any items of betterment, and establishment of appropriate
reserve funds as the Board deems appropriate. That sum or -
sums ghall include, but not be limited teo, provision for pro-
perty taxes and assessments of the condominium (until such

_time as any of such taxes or assessments are made against the
condominium parcels or limited common eleménts individually,

and thereafter as to such taxes or assessments, if any, as may
be assessed against the condominium as ‘a whole), insurance .
premiums for fire, windstorm and extended coverage insurance

on the condominium real property and improvements thereof (and
such personal property of the condominium as are part of its
common elements), which may include a deductible provision,
premiums for adequate public liability insurance as specified in
the Declaration, legal and accounting fees, management fees,
operating expenses of the property and this Association, main-
tenance, repairs and replacements, (but only as to the common
elements except for emergency repairs or replacements deemed
necessary to protect the common elements and property charge-
able to the individual condominium parcel concerned), charges
for utilities and water used in common for the benefit of the
condominium, cleaning and janitor service of the common elements
or limited common elements, any expenses and liabilities incurred
by the Association in connection with the indemnification of
officers and directors provided for herein.

Regular assessments will be paid on a monthly basis
by the members. The standard of assessments for the first
year of operation (or pro-rata part thereof} will be as set
forth in a projected operating budget certified by the Developer
to be the then existing projected operating budget of the Condo-
minium, Said assessment shall be computed then and thereafter
in the manner set forth in the Declaration of Condominium.
When the assessment is fixed by the Board of Directors, it is
to be retroactive to the first day of that calendar year, and
the owners of condominium parcels will be credited against any
accrued monthly assessment charges for that year with the sums
they have theretofore paid in that year. Monthly assessment
charges, once fixed, will continue until changed by the Board
of Directors hereunder and will be due and payable without notice
oxr demand no later than the fifth day of each month on the month
due. With respect to changed assessments and/or demands for
retroactive arrearages, the members must be given notice in
Wwriting therecof, and payment will be due and payable without
further or other notice within ten (10) days of the posting of
such a notice as hereinabove provided for the service of notices.

It is understcocod between the members and the Associa-
tion that an assessment fixed hereunder is based upon the pro-
jection and estimate of the Board of Directors and may be in
excess of or less than the sums required to meet the cash
requirements of the Condominium, in which event, the Board of
Directors by appropriate action taken at a meeting may increase
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ardlminlsh the amount of said assessment and make such adjust—.
ments respecting the reserves as in their discretion is appro-
priate. This action will include the assessment of each mem-
ber for his proportionate share of any deficiency or the dis- -
tribution to each member for his proportionate share of any
excess of sums paid beyond the requirements of the condominium
‘or its reasonable reserves as fixed by the Board of Directors.

The aforementioned assessment charges shall not include
assessment for utilities separately charged and metered to each
apartment and consumed therein. Nor will said assessments in-
clude any charges for alterations, repairs, painting or main-
tenance within the interior of any apartment, but only for such
alteration, repairs, maintenance, etc., to the common elements
and limited common elements of the condominium, (unless, as afore-
'said, repairs or replacements which would ordinarily be the obliga-
tion of the owner of a condominium parcel must be made for the pro-
tection of common elements and limited common elements of the
Condominium and same have not been made by the owner of the
parcel concerned).

After the initial determination of the annual cash
requirements to be made, the following or future determinations
thereof to be made will be on a calendar year basis by the
Board of Directors on the fifth day of March of each year unless
the time thereof is changed by resolution of the Board. A copy
of the proposed annual budget or annual cash reguirements, of
common expense, shall be mailed to the unit owners not less than
thirty (30) days prior to the meeting at which the budget will
be considered, together with a notice of that meeting setting
forth the time and place at which such meeting of the Board of
Directors will consider the budget. Such meeting will be an
open meeting.

Special assessments, should they be required, will be
levied and paid in the same manner as heretofore provided for
regular assessments. Special assessments can be of two kinds:
(1) those chargeable to all members {condominium parcel owners)
in the same proportions as regular assessments to meet shortages
or emergencies, and (2) those which require unanimous vote of
the Board, assessed against one member alone, to accomplish
repairs or maintenance for which he is responsible within his
apartment which he has failed to make, which situation impairs
the value of or endangers the common elements or limited common
elements of the condominium, or which are for expenses incident
to the abatement of a nuisance within his apartment.

| Common expenses, which are to be the subject of said assess-
ment, will be defined from time to time by the Board of Directors and
will include all items of expense pertaining to the operation and
maintenance of the Common Elements and Limited Common Elements of the
Condominium, the operation of this Association and its expenses,

and other lawful expenses authorized or described by Chapter 711,

.‘.'
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. Florida Statutes, the foregoing Declaration of Condominium, or
Association Bylaws, as may from time to time be amended; pro-
vided, however, that material alterations or substantial addi-
tions to common elements may be authorized only upon a majority
‘vz;g of the Board of Directors, and confirmed by 75% of the
m ers. o : , , -

XX

STATUTORY POWERS

The Association shall have the powers, rights and
authority, (including the lien rights) set forth and provided
in Chapter 711, Florida Statutes, subject to any limitations
thereon imposed by these Bylaws or the Declaration of Condo-
miniums said instruments may be effective from time to time
including any amendments thereto.

XXI

DEFAULT UNDER ASSESSMENTS

In the event of a default by a member in the payment
of any assessment payable by him, the Association shall have
all rights and remedies provided by law including but not being
limited to those provided by Chapter 711 Florida Statutes, and
the liability of the owner of the condominium parcel will include
liability for a reasonable attorney's fee and for court costs
incurred by the Association incident to the collection of such
assessment or enforcement of its lien. If the Association elects
to enforce its lien by foreclosure, a condominium parcel owner
will be required to pay a reasonable rental for the condominium
parcel pendente lite, to be fixed by the Board of Directors, and
the Association will be entitled to the appointment of a receiver
to collect same. At any judicial sale held in the proceedings
to enforce said lien, the Association may bid thereat and acgquire
and hold, lease, mortgage and convey the same, as the Board of -
Directors may determine. Nothing herein contained bars a suit
to recover a money judgment for unpaid assessments without waiv-
ing the lien securing the same.

XXII

RESPONSIBILITY FOR REPAIR AND MAINTENANCE
OF AN APARTMENT

The interior and all parts thereof of a condominium
parcel will be kept in a good condition and repair at all times
by and at the expense of the owner thereof and will be maintained
in a clean and safe condition, free of nuisance or commission of

. 12
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waste, Each owner of a. condominium parcel will promptly comply
with any requirements of the insurance underwriters of the Con-
- dominium. Any failure to repair or replace within the walls of
a condominium parcel as may be required for good, proper, safe
- maintenance thereof, and which endangers.or impairs the value
.. of the Condominium or its common elements, may be repaired or
 replaced.by the Association at the expense of a condominium par-
cel owner, to be collected by special assessment d#s heretofore
.provided, and which assessment may includé the. cost of the
Association in the abatement of any nuisance kept and maintained
by the unit owner therein; and a right of entry is granted to

the Association in and to any unit to inspect same and/or make
repairs or replacements thereto as may be required hereunder,

XXII1T

BOOKS AND RECORDS

A. The Association shall maintain accounting records
according to good accounting practices and said records will be
open to inspection by unit owners at reasonable times. Such
records shall include the following:

1) -The record of all receipts and expenditures.

2) -An account for each condominium parcel which
will designate the name and address of the condominium parcel
owner, the amount of each assessment, the dates and amounts in
which the assessment comes due, the amounts paid upon the account
and the balance due.

3) -A register for the names of any mortgage holders
or lien holders on condominium parcels who request in writing that
they be registered and given notice of default in case of non-
payment of assessments. No responsibility by the Association
is assumed with respect to said register except that it will give
notice of default to any registered mortgagee or lienor.

B. The Secretary of this Association shall act as_the
transfer agent to record all transfers and/or registrations in
the abovementioned books.

XXIV

AUTHORITY OF CONDOMINIUM PARCEL OWNER

No condominium parcel owner or member, except as an
officer of this Association will have any authority to act for
the Association or bind it.

R
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XXv

AMENDMENTS OF BYLAWS —

The Bylaws of said Association may be amended, altered.
rescinded or‘added to by resolution adopted by a majorlty vote
of the Board of Directors of this Association at any duly called
meeting of said Board and ratified and confirmed by a majority
vote of the members present at. any duly convened meeting of the
members; provided, however, that no such meeting shall be deemed
competent to consider or amend, alter, rescind or add to these
Bylaws unless prior written notice of said meeting specifying
the proposed change has been given to all directors and members
at least 20 days prior to the meeting or said notice is appro-
priately waived by written waiver. Any member of this Associa-
tion or any member of the Board of Directors of this Association
may propose an amendment to these Bylaws to the Board or the
membership, as the case may be.

XXVI

CONSTRUCTION

Wherever the masculine singular form of the pronoun
is used in these Bylaws, it will be construed to mean masculine

or feminine, singular or plural, wherever the context so requires.

XXVII

VALIDITY OF BYLAWS

If any bylaw or part thereof shall be adjudged invalid,
the same shall not affect the validity of any other bylaw or
part thereof.

XXVIII

RULES AND REGULATIONS

The Board of Directors may from time to time adopt
rules and regulations for the operation of the condominium and
all members will abide thereby; provided, however, that said
rules and requlations will be egually applicable to all members
similarly situated and uniform in their application and effect.

14
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XXIX

INDEMNIFICATION

'Members of the initial Board of Directors need not be

members of this Association. Thereafter, members of the Board

of Directors need not be members of this Association if they are:
nominees of a corporate member. Otherwise, each member of the
Board of Directors must .be a member of the Association. If a
condominium parcel is owned by more than one person, the member-
ship relating thereto will nevertheless have only one vote which
will be exercised in the manner provided for in the Bylaws. The
Association will indemnify any and all persons who may serve or
who have served at any time as directors and/or officers, and
their respective heirs, administrators, successors, and assigns
against any and all expenses including amounts paid upon judg-
ment, attorney fees, and amounts paid in settlement (before or
after suits are commenced) actually or necessarily incurred by
such persons in connection with the defence or settlement of

any claim, action, suit, or proceedings in which they or any of
them are made parties, or a party which may be asserted against
them or any of them by reason of having been or being a direc-
tor and/or officer of the Association, except in such cases
wherein a director or an officer is adjudged guilty of willful
nmisfeasance or malfeasance in the performance of his duties.
Such indemnification shall be in addition to any rights to which
those indemnified may be entitled under any law, bylaw, or agree-
ment voted or otherwise.

XXX

BUDGET REVISION AND RECALL

The revision of the budget or recall of any and all
members of the board of directors shall, notwithstanding the
provision of 711 (2) (f) Florida Statutes, require a vote of
not less than 75% of the whole number of votes of all unit owners.

15
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- MANAGEMENT AGREEMENT

THIS AGREEMENT, Made and entered into this ![Lb day
of December, 1975, by and between BRICKELL PLACE ASSOCIATION,
(hereinafter referred to as "ASSOCIATION"), and BRICKELL MANAGE-
MENT CORP., a Florida corporation, (hereinafter referred to as 3
"MANAGING AGENT"). i

WHEREAS, AMERICAN DESIGN & DEVELOPMENT CORP. OF MIAMI,
d/b/a BRICKELL PLACE (same being hereinafter referred to as
"OWNER"), is owner of the property described in the Declaration g
of Condominium of BRICKELL PLACE, and B

WHEREAS, the OWNER proposes to construct a multiphase .
condominium project consisting of Phase I, which is to be con- P
structed on Parcel A, and Phase II, which is to be constructed :
on Parcel B, as described in the legal descriptions set forth
herein as Exhibit A, and

WHEREAS, the ASSOCIATION will require certain manage-
ment for the operatlon of said condominium building or buildings,

NOW, THEREFORE, In consideration of the premises and
covenants hereinafter set forth, and the sum of ten ($10.00)
dollars and other valuable consideration in hand paid by the
parties hereto, each to the other, simultaneously with the exe-
cution and delivery of this agreement, the receipt whereof is
hereby acknowledged, the parties hereto covenant and agree as
follows:

1
The ASSOCIATION herewith employs and appoints the
MANAGING AGENT as the exclusive MANAGING AGENT of the Condomin-
ium Property and the MANAGING AGENT herewith accepts said appoint-
‘ment and employment under and upon the terms and conditions here-
inafter provided.

II

The services to be rendered by the MANAGING AGENT are
as follows:

EXHIBIT III
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A, Cause to be selected, hired and supervised all

- persons necessary to be employed in order to properly maintain
. and operate the Condominium Property, which employees, in. each
instance, shall be the MANAGING AGENT'S employees, and further
cause to be discharged any and all persons unsuited for their
position or undesirable, in the sole discretion of the MANAGING
AGENT .

~

B. Cause the Condominium Property to be maintained
and kept in a first class state of repair, including interior
and exterior (exclusive of interior of individual apartment )
units) cleaning and cause necessary repairs and alterations to
the Condominium Property to be made, including but not limited
to, electrical, plumbing, carpentry, masonry, elevator, public
space, redecorating of public areas and such other incidental
alteration or changes therein as may be proper, subject only to
the limitations contained in this agreement or to the Declara-

- tion of Condominium, bylaws and rules and regulations of the
association.

C. Cause to be purchased, on behalf of the ASSOCIA-
TION, all tools, equipment, supplies and materials as may be
necessary or desirable for the maintenance and upkeep of the
Condominium Property.

D. Cause to be entered into contracts for pool main-
tenance, lawn care, driveway and parking lot cleaning, electricity,
gas, air-conditioning, fuel, water treatment, elevator, telephone,
window cleaning, rubbish removal, fuel o0il, vermin extermination
and other services or such of them as shall be reasonably reguired.

E. Check all bills received by the ASSOCIATION for
services, work and supplies ordered in connection with main-
taining and operating the Condominium Property and cause to be
paid by the ASSOCIATION all such bills as and when the same shall
become due and payable.

F. Collect all common expenses, charges, assessments,
monies and debts which may become due to the ASSOCIATION, or
MANAGING AGENT.

G. Supervise the moving in and moving out of unit owners
and arrange dates thereof so that there will be a minimum of dis-
turbance to the operation of the Condominium Property and incon-—~
venience to the other unit owners.

H. Accept applications and references, on an exclusive
basis, from all prospective unit purchasers and to facilitate
transfers of apartment units from one owner tc another. This
shall not apply to any units owned by the OWNER or any institu-
tional mortgagee as defined in the Declaration of Condominium.
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I. Consider, and when reasonable, attend to complaintg
of unit owners. If the MANAGING AGENT shall deem any such com-
plaint unreasonable, it shall advise the unit owner of the com-
plaint and the reason for . the opinion that the complalnt is un-
reasonable.

J. Cause to be prepared and filed the necessary forms
for unemployment insurance, withholding and social security taxes,
and all other taxes and other forms relating to employment of
the AGENT'S employees and maintenance and operation of the build-
ing required by Federal, State or Municipal authorities.

K. AGENT agrees to supply ASSOCIATION with monthly
accountings and with an accounting for each calendar year on or
before January 31st of each year.

L. Cause to be prepared and send out all letters,
reports and notices as may be reasonably requested by the Board
of Directors.

M. Cause all required insurance to be carried and
maintained in full force and effect; make appropriate adjust-
ments with said insurance companies and cause all of said
insurance proceeds to be promptly paid.

N. Cause to be maintained a membership list of the

" ASSOCIATION,

0. Deposit all funds collected from unit owners into
a bank account established by the AGENT so that said funds may
be withdrawn therefrom to pay all expenses of operation of the
Condominium Property.

P. Prepare an annual operating budget on or before
January 31 of each vyear.

Q. Generally, do all things deemed reasonably nec-
essary or desirable by the Board of Directors of the ASSOCIATION
to oversee the proper management of the Condominium Property.

ITT

All purchases and expenditures made by the MANAGING
AGENT shall be made on behalf of and on the credit of the ASSOCIA-
TION and the MANAGING AGENT shall not be required nor obligated
to advance any monies or credit on behalf of the ASSOCIATION.
If, however, the MANAGING AGENT shall elect to advance any monies
or credit on behalf of the ASSOCIATION, (which election shall be
within the sole discretion of the MANAGING AGENT) the ASSOCIA~
TION shall immediately reimburse and save MANAGING AGENT harm-
less by virtue of any funds or credit advanced.
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LIV

All funds collected by the MANAGING AGENT for the
account of the ASSOCIATION shall be deposited in a National or
State bank and will not be co-mingled with other funds. collected
by -the MANAGING AGENT as agents for others, and the AGENT shall
be under no liability or responsibility for any loss resulting
from the insolvency of such depository. i '

v

The MANAGING AGENT shall not be liable to the ASSOCIA-
TION for any loss or damage not caused by the AGENT'S own gross
negligence or failure to comply with its obligations hereunder.
The ASSOCIATION will indemnify the MANAGING AGENT against and
hold the MANAGING AGENT harmless from:

A. Any loss, damages, costs, and expenses (including
reasonable attorney's fees) sustained or incurred for injury to
any person or property in, about and in connection with the
Condominium property from any cause whatsoever.

B. Any liability, damage, penalties, costs and expenses,
statutory or otherwise, for any acts properly performed by the
MANAGING AGENT pursuant to the instruction of the ASSOCIATION;
provided, in each of the foregoing instances, the AGENT promptly
advises the ASSOCIATION of its receipt of information concerning
any such injury and the amount of any such liability, damages,
penalties, costs and expenses. The MANAGING AGENT shall carry
liability insurance (with limits acceptable to the ASSOCIATION
in its reasonable judgment), workmen's compensation and employer's
liability insurance, will include the MANAGING AGENT as a party
insured under the liability policy, and will deliver a copy or
a certificate evidencing same to the ASSOCIATION.

VI
The term of this Agreement shall be as follows:

A. Said terms shall commence on the date of issuance -
of the temporary, partial, or permanent (whichever is first)
Certificate of Occupancy as to Phase I, or the date of record-
ing of the Declaration of Condominium of Brickell Place, which~
ever is later, and continued for a period of 60 months there-
after.

B. In the event that the OWNER commences construc-
tion of a Condominium building on Phase II within the five year
period as defined in paragraph A above, then the termination of
the term of this Agreement shall be modified to include a twelve
(12) month period after the permanent, temporary or partial

E (whichever is first) Certificate of Occupancy is issued, as to
3 Parcel B.
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VII-“_, .

The charge to be made by the MANAGING AGENT and the

~amount the ASSOCIATION agrees to pay as compensation for its.

services shall be the sum of Ten- Thousand Dollars per annum

for the management of the bulldlng to be erected on Parcel A.

- . Said payment shall be paid in monthly payments. The first of -

- : said payments shall commence 30 days from the date determined
in sub-paragraph A of Paragraph VI above, and be payable each
month thereafter for a period of 60 months. In the event Phase
ITI is completed and the term of this Agreement is modified under
the provisions of sub-paragraph B of Paragraph VI above, then
the compensation which the MANAGING AGENT shall receive shall
be increased an additional sum of Ten Thousand Dollars per
annum, said increase to become effective upon the issuance of
the Certificate of Occupancy for Phase II, as described above.
In that event, the total sum of Twenty Thousand Dollars per
annum shall be the MANAGING AGENT'S compensation which shall be
payable monthly for the balance of the term of the Agreement.

VIII

The parties to this Agreement acknowledge that certain
officers, directors and stockholders of the MANAGING AGENT and
OWNER and certain officers and/or directors of the ASSOCIATION
and the MANAGING AGENT may be, or are in fact, wholly or partially
the same persons or entities, and all parties and persons who are
dealing with the overall property and project are put on notice
of said relationship and, further, hereby waive any and all
rights, if any, to object to said relationship.

IX

The MANAGING AGENT may transfer or assign this Agree-
ment upon the approval of the Board of Directors of the ASSOCIA-
TION and, upon delivery of a written copy ©of said assignment to
the ASSOCIATION, will be relieved of any and all further lia-
bility under the terms of the Agreement. This Agreement is not
assignable by the ASSOCIATION.

X

This Agreement may not be changed orally and shall be
binding upon and inure to the benefit of the respective parties
hereto, their successors and assigns.
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Signed, éeale& and dellvered
in the presence of

’
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IN WITNESS WHEREOF, The parties have executed th;s
Agreement the day and year first above written.

.
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‘STATE OF FLORIDA . )
) : )} ss8:
COUNTY' OF DADE )

I HEREBY CERTIFY That on this day personally appeared
before me, an officer duly authorized to administer oaths and
take acknowledgments, ‘CHARLES K. CHEEZEM = . and

ALLEN C. HARPER _ as President and Vice-President
respectively of BRICKELL MANAGEMENT CORP., a Florida corporation,
to me known to be the persons described in and who executed the
foregoing Agreement, and severally acknowledged the execution
thereto to be their free act and deed as such officers, for the
uses and purposes therein mentioned; and that they affixed thereto
the official seal of said corporation, and the said instrument is
the act and deed of said corporation.

WITNESS My signature and official seal 3; Miami, in

the County of Dade and State of Florida, thls day of
December, 1975.
,// /o/ i
44«a l" NS
Notary Publj€& I R

State of Florlda at Large
My Commission Expires: 313'77”

STATE OF FLORIDA }
) ss:
COUNTY OF DADE )

I HEREBY CERTIFY That on this day personally appeared
before me, an officer duly authorized to administer oaths and
take acknowledgments CHARLES K. CHEEZEM and
ALLEN C. HARPER as Directors

of BRICKELL PLACE ASSOCIATION, a Condominium Associa-

tion, to me known to be the persons described in and who executed
the foregoing Agreement, and severally acknowledged the execution
thereof to be their free act and deed as such officers, for the
uses and purposes therein mentioned; and that they affixed thereto
the official seal of said Association, and the said instrument is
the act and deed of said Association.

WITNESS My signature and official seal Mlaml,‘in
the County of Dade and State of Florida, this {{ _ day of ........ ,:z}
December, 1975. G
s R A

thary Publ
State of Florida at Larﬁe
My Commission Explres-
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PARCEL A;

Lots 53 through 57, Block "B", MARY AND WILLIAM BRICKELL SUB-

DIVISION, as recorded in Plat Book "B", at Page 96 of the Public
Records of Dade County, Florida, and a portion of the Bay:Bottom
lying Southeasterly of and adjacent to said Lots, all being more
-particularly described as follows: : ' '

Begin at the most Northerly corner of the aforesaid Lot 53; thence
S 52° 50' 14" W along the Northwesterly line of said Lots 53
through 57 for 499.895 feet; thence S 37° 09' 46" E along the
Southwesterly boundary of said Lot 57 and its Southeasterly pro-
longation for 637.14 feet to an intersection with the established
bulkhead line as recorded in Plat Book 74 at Page 3 of the Public
Records of Dade County, Florida; thence N 56° 54' 11" E along
said bulkhead line for 501.26 feet to an intersection with the
Southeasterly prolongation of the Northeasterly boundary line of
said Lot 53; thence N 37° 09' 46" W along the Northeasterly line
of said Lot 53 and its Southeasterly prolongation for 672.67 feet
to the Point of Beginning. LESS the Northwesterly 70 feet therof.

PARCEL B:

Lots 58 through 62, Block "B", MARY AND WILLIAM BRICKELL SUB~-
DIVISION, as recorded in Plat Book "B", at Page 96 of the Public
Records of Dade County, Florida, and a portion of the Bay Bottom
lying Southeasterly of and adjacent to said Lots, all being more
particularly described as follows: -

Begin at the most Northerly corner of the aforesaid Lot 58; thence
S 52° 50' 14" W along the Northwesterly line of said Lots 58
through 62 for 499.895 feet; thence S5 37° 09' 46" E along the
Southwesterly boundary of said Lot 62 and its Southeasterly pro-
longation for 652.04 feet to an intersection with the established
bulkhead line as recorded in Plat Book 74 at Page 3 of the Public
Records of Dade County, Florida; thence N 41° 26' 30" E along
said bulkhead line for 188.71 feet; thence N 56° 54' 11" E along
said bulkhead line for 315.60 feet to an intersection with the
Southeasterly prolongation of the Northeasterly boundary line of
said Lot 58: thence N 37° 09' 46" W along the Northeasterly line
of said Lot 58 and its Southeasterly prolongation for 637.14 feet
to the Point of Beginning. LESS the Northwesterly 70 feet thereof.
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AFFIDAVIT

.
7

STATE OF FLORIDA

COUNTY OF PINELLAS

I hereby certify that on this day personally appeared - '~
before me, the undersigned authority, RICHARD JOSEPH WERNER
who, after being first duly sworn as required by law, deposes
and says as follows:

I am a Registered Land Surveyor, authorized to practise
in the State of Florida.

There are attached documents referred to as Exhibit IV
being-a survey of the land and a graphic description of the
improvements in which units are located and a plot plan
there of, which together with the declaration of Brickell
Place, are in sufficient detail to identify the common
elements and each unit and provide accurate representations
of their location and dimensions. The construction of the
improvement described is sufficiently complete so that such
material, together with the wording of the declaration re-
lating to matters of survey, is a correct representation of
the improvements described, and further with such material
there can be determined there from the identification,
location, and dimensions of the common elements and of
each unit.

AND FURTHER AFFIANT SAITH NAUGHT. iy

E_‘f.
Sl Lo 1938 7
: . T TR A
Sworn to an ubscribed before ol

me thj day 0f December, 1975

P

N&ary PUbli

My Commiss Em&mszoc‘lv':77

.........

B \ O
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'BRICKELL PLACE, A Condominium, - o

ANDROS, . BARBADOS and TOWNHOUSES

# 3
4
s
i
1
]

!
N

Andros = . ‘ .
Condominium No. PERCENTAGE ' Condominium No. PERCENTAGE
A-102 - .001 A-608 . .215
i ' A-103 - .001 ' A-609° .268
i A-104 ‘ .001 C A-610 = . ".143
1. . A-105 - - Lo ,001 . A-61lY . ..185
3. A-106 : - .00) A-61l2 . .. .185
o A-201 : : . 001 | A-613 - .195
: : A-202 001 - A-614 | .215
L A-203 _ . 001 : ‘
: A~204 . . 001 . A-701 +215
: A-205 . 001 A-702 -138
! A-206 - 001 A-703 .138
A-207 - 001 A-704 .119
A-208 - . 001 A-705 .119
A-209 - 001 A-706 .138
A-223 + 001 A-707 .138
A-401 - 215 A-708 .215
A-402 - 138 BR-709 - .268
RA-403 - 138 . A-710 : -143
A-404 . 119 A-711 -185
A-405 . 119 : A-712 <185
! A-~-406 - 138 A-713 .195
A-407 . 138 ' A-714 . 215
A-408 . 215
A-409 . 268 A-801 - 215
A-410 . . 143 A-B02 .138
A-411 . 185 A-803 -138
A-412 - 185 A-804 -119
A-413 - 195 A-805 - 119
A-314 . 215 A-BO06 -138
A-807 -138
A-501 - 215 A-808 - 215
A-502 . 138 A-809 - 268
A-503 . 138 A-810 -143
A-504 . 119 A-811 - 185
A-505 . 119 A-812 - 185
A-506 . 138 A-813 - 195
A-507 . 138 A-814 : . 215
2-508 . 215
A-509 . 268 A-901 215
A-510 . 143 A-902 ."'138
A-511 -« 185 A-903 -138
A-512 . 185 A-304 - 119
A-513 - 195 A-905 - 119
A-514 - 215 A-306 -138
' A-907 - 138
A-601 . 215 A-908 . 215 -
A-602 . 138 A-909 . 268
A-603 . 138 A-910 - 143
A-604 . 119 A-911 - 185
A-605 . 119 A-912 . 185
A-606 . 138 K--913 . 195
A~607 . 138 A-914 -+ 215

EXBIBIT VI
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. Condominium No. - ) CENTAGE' - Condominium No. PERCENTAGE .

'A-1001 .215 . A-1501 . .215
A-1002 : 138 .- A-1502 : 138
A-1003 ' 138 " A-1503 138
A-1004 - :119 A-1504 - - .119 E
A-1005 : S 5 K- T : 2-1505 . : 119 e
A-1006 ) o .138 "~ A-1506 ' . .138 I
. A=1007. - - .138 A-1507 = ' 1138 3
. B-1008 .21 . A~1508 .215 L
A-~-1009 . 268 A-1509 ‘ . .268 B
A-3010 - .143 , . A-1510 . .143 )
. A-%011 ;. - . - .,185 © A-1511 o .185 5
* 'A-1012 o .185 . A-1512 ' .185 o
A-1013 .195 - "~ A-1513 195
¢ A-1014 . 215 - RA-1514 .215 )
. A-1101 .215 : A-1601 .215 i
A-1102 *.138 A-1602 138 g
A-1103 .138 A~1603 .138 B
: A-1104 ~.119 A-1604 " .119 =
: A-1105 . .119 A-1605 .119
A-1106 .138 A-1606 .138
A-1107 .138 A-1607 .138
A-1108 .215 A-1608 .215
A-1109 .268 A-1609 .268
A-1110 .143 A-1610 .143
A-1113 185 a-1611 .185
A-1112 .185 A-1612 .185
A-1113 .195 - A~-1613 .195
A-1114 .215 A-1614 . .215
A-1201 .215 A-1701 .215
A-1202 138" A-1702 .138
A-1203 : .138 A-.703 .138
A-1204 _ .119 A-1704 .119
A-1205 .119 ' A~1705 .119
A-1206 .138 A-1706 .138
A-~1207 .138 . A-1707 .138
A-1208 .215 A-1708 -215
A-1209 .268 A-1709 -268
A-1210 .143 A-1710 .143
A-1211 .185 A-1711 oo .185
A-1212 .185 A-1712 : . 185
A-1213 .195 A-1713 . 195
A-1214 .215 A-1714 . 215
A-1401 .215 A-1801 . 215
A~1402 ~ .138 A-1802 .138
A-1403 .138 A-1803 .138
A-1404 119 A-1804 . 119
A-1405 .119 - A-1805 . 119
A-1406 .138 A-1806 .138
A-1407 . .138 A-1807 .138
A-1408 .215 A-1808 . 215
‘A~1409 .268 A-1809 . 268
a-1410 .143 A-1810 . 143 .
A-1411 .185 A-1811 . 185 g
A-1412 .185 A-1812 \ . 185 N
A-1413 .195 A-1813 . 185 :
A-1414 .215 A-1814 . 215 f

~ & Page 2
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Condominium No. PERCENTAGE ' - pOWNHOUSES - PERCENTAGE
© A-1901 o 21 T.H. 1 , 177
A-1902 . ) . 138 ©7.H. 11 I ¥
O A=1903 . .138 - T.H. 111 ' 177
I~ A~-1904 : 119 T.E. IV 177
) A-1905 .119 T.H. V 177
R = 2-1906 . .138 T.H. VI . +177
: .1§; A-1907 S .38 - T.H. VII 177
. 4 a-1p68 , L0215 ‘P.H. VIIZ | 177
. QD . A-1909 o, .268 . T.H., IX 177
- = A~1910 . ;143 . T.H. X . 177
D&y ALl .185 T.H. XI 177
o5 A=1912 . ~.185 , T.H. XII _ 177
', & A-1913 s .195
7% a-1914 .215 Barbados
; , Condominium No. PERCENTAGE
; A-2001 .215 B-101 .001
. A-2002 138 B~102 : .001
; A-2003 .138 B-103 .001
A-2004 119 B-104 .001
A-2005 119 B-105 .001 -
A~2006 .138 B-106 .001
A-2007 .138 B-107 .001
A-2008 ,215 B-108 .001
A-2009 .268 B-109 .001
A-2010 .143 B-147 ,001
A-2011 .185 B-201 .027
A-2012 .185 B-202 .263
A-2013 .195 B-203 .027
A-2014 .215 B-204 .036
B-401 .215
A-2101 .215 B-402 .138
A-2102 .138 B-403 .138
A-2103 .138 B-404 119
A-2104 119 B-405 119
A-2105 119 ' B-406 .138
A-2106 138 B-407 . .138
A~2107 138 B-408 ,215
A-2108 .215 . B-409 .268
A-2109 268 B-410 ,143
A-2110 .143 B-411 : .185
A-2111 .185 B-412 . .185
A-2112 .185 B-413 .195
A-2113 ©.195 B-414 .215
A-2114 .215
B-501 . .215 ~
PENTHOUSES PERCENTAGE B-502 .138
A-P.H. 1 .384 * B~503 .138
A-P.H.11 .450 B-504 119
A-P.H.111 .393 B-505 119
A~P.H.1lV .450 B-506 : 138
A-P.H.V .384 B-507 .138
A-P.H.VI .385 B-508 .215
A-P_.H.VII .334 B-509 .268
A-P.H.VIII 322 B-510 .143
A-P.H.IX .322 B-511 .185
A-P.H.X .334 B-512 . .185
A-P.H.XI .385 B-513 .195
B-514 .215




»

Condominium No.

B-601
B-602
B-603
B-604
B-605
B-606
B~607
. B-608
B-609
B-610
B-611

Br612 .

B-613
B-614

B~701
B~702
B-703
B~704
B-705
B-706
B-707
B-708
B-709
B-710
B-711
B-712
B-713
B~714

B-801
B-802
B-803
B-804
B-805
B-806
B-807
B~B808
B-809
B-810
B-811
B-812
B-813
B-814

B-901
B-902
B-903
B-904
B-905
B-906
B-%07
B-908
B-909
B-910
B-911
B-912
B-913
B-914

~ PERCENTAGE

) - ,215

- ,138
138
119
.11%9
.138
.138 -
«215
.268
.143
.185
.185
.195 |
.215

.215 °
.138
.138
.119
.119
.138
.138
. 215
.268
. 143
-185
.185
.195
. 215

. 215
.138
.138
. 119
. 119
. 138
.138
. 215
. 268
. 143
. 185
. 185
- 195
. 215

. 215
. 138
. 138
. 119
- 119
. 138
. 138
. 215
. 268
. 143
. 185
. 185
. 195
. 215

‘Condominium No.

Page 4
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B-1001

'B~1002

B~1003
B-1004
B-1005
B-1006
B-1007
B-1008
B-1009
B-1010
B-1011
B-1012
B-1013
B-1014

B-1101
B-1102
B-1103
B-1104
B-1105
B-1106
B-1107
B-1108
B-1109
B-1110
B-1111
B-1112
B-1113
B-1114

B-1201
B-1202
B-1203
B-1204
B-1205
B-1206
B~1207
B-1208
B-1209
B-1210
B-1211

B-1212

B-1213
B-1214

B-1401
B-1402
B-1403
B-1404
B-1405
B-1406
B-1407
B-1408
B-1409
B~-1410
B-1411
B-1412
B-1413
B-1414

PERCENTAGE -
' ,215 .
.138
.138
.119
,119 .
.138
.138
.215
.268
-143.
.185
.185
.195
.215

.215
.138
.138
.119
.119

1,138
.138
.215
.268
.143
. 185
.185
.195
. 215

. 215
.138
. 138
. 119
. 119
.138
-138
- 215
- 268
- 143
.+ 185
- 185
. 195
. 215

. 215 .
. 138
. 138
. 119
. 119
. 138
. 138
. 215
- 268
+ 143
. 185
- 185
. 195
. 215




o A

) B . . . e
T ' .

. © Condominium No. PERCENTAGE Condominium No. PERCENTAGE
“ . B-1501 h c L2150 B-1901 . 215
o B-1502 ©'.138 . © B-1902 - - .138
o B-1503 - - , .138 B-1903 138
"'ii? B-1504 - . 114 B-1904 .119
. ~ B-1505 - . 119 B-1905 © 119
g,:iiz., B-1506 . .138 B~1906 .138
- %= '~ B-1507 . 138 . B=1907 : © o .138
. - = . B-1508 : » 215 B-1908 . L2185,
1 i!g . B=1509 . - 268 . B-1909 . .268
i  B-1510 . - 143 B~1910 | .143
B B~1511 - , - 185 B-1911 © .185
wes  B-1512 _ - 185 . B-1912 : ~+185 L
i B-1513 .+ 195 B-1913 .195 - s
‘ B-1514 - 215 B-1914 . 215 L
B-1601 .215 B-2001 .215 U
B-1602 .138 B-2002 .138 3
B-1603 .138 B-2003 .138 R
B~1604 .119 B-2004 <119 %
B-1605 -119 B-2005 -119 ' -
B-1606 -138 B-2006 .138
B~1607 .138 B-2007 .138
B-1608 . 215 B-2008 -215
B-1609 .268 B-2009 -268
B-1610 .143 B~2010 .143
B-1611 .185 B-2011 -185
B~1612 .185 B-2012 -185
B~1613 .195 B-2013 - -195
B~1614 .215 B-2014 -215
B-1701 .215 B-2101 - -215
B-1702 .138 B-2102 -138
B-1703 138 B-2103 .138
B~1704 .119 B-2104 119
B-1705 .119 B-2105 -119
B-1706 .138 B-2106 -138
B-1707 .138 B-2107 -138
B-1708 . 215 B-2108 -215
B-1709 .268 B~2109 - -268
B-1710 - 143 B-2110 -143
B-1711 .185 B-2111 -185
B-1712 .185 B~2112 -185
B-1713 . 195 B-2113 .195
B-1714 . 215 - B~2114 215
B-1801 ©215 .  B-2201 .215
B-1802 138 B-2202 .138 4
B-1803 -138 B-2203 -138
B-1804 -119 B-2204 -119 ..
B-1805 -119 B-2205 ' 119
B-1806 .138 B~2206 .138
B-1807 -138 B-2207 -138
B-1808 . 215 B~2208 ‘ .215
B-1809 . .268 B-2209 .268
B-1810 .143 B-2210 -143
B-1811 .185 B-2211 .185
B-1812 - 185 B-2212 .185 ‘
3 B-1813 195 B-2213 195 |
& B-1814 . 215 B-2214 .215 e
Page 5 -
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Condominium No. - PERCENTAGE - g : ’
- B=2301 o - 215
B-2303 . .138 a L o
B-2304 . ' .11 - .
; B=-2305 .119. . . -
; B~-2306 . 138 '
: . B-2307 .138
; B~2308 -:215
. : " B=2309 - ..1268
o .. B=2310 | ' 1143
‘ ' .- B-2311 .'185
{ % B-2312 - 185
! . : B-2313 . 195
: e “B-2314 . 215 B
d § )
B-2401 ' -215
. B-2402 -'138
B=-2403 - 138
B~-2404 -119
- B~2405 - 119
B-~-2406 ) - 138
B~2407 -138
B-2408 . 215
B-2409 - 268
B-2410 - 143
B-2411 - 185
B=-2412 - 185
B~2413 - 185
B-2414 - 215
PENTHOUSES PERCENRTAGE
B-P.H., 1 . 385
B-P.H. 11 . 450
B-P.H. 111 . 393
B-P.H, IV . 450
B-P.H. V . 385
B-P.H. VI . 385
B~-P.H. VIX . 335
B-P.H. VIII . 322
_ B-P.H. IX . 322
B-P.H. X . 335
B-P.H. XI . 386
Page 6
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INITIAL RULES AND REGULATIONS

I
GENERAL

A. Each OWNER of a Condominium Parcel (same being
hereinafter referred to as "OWNER") shall regulate and be
responsible for the occupancy and use of his parcel so asg not
to unreasonably disturb other owners and residents and the
general operation of the Condominium Property. No OWNER shall
allow any disturbing noises in the building nor interfere with
the rights, comforts or conveniences of other owners or resi-
dents. No OWNER shall permit to be played-upon any musical
instrument or operate, or suffer to be operated, a phonograph,
television, radio or hi-fi stereo equipment in the OWNER'S
apartment unit between the hours of 11:00 P.M. and the follow-
ing 9:00 A.M., if same shall disturb and annoy other owners or
residents of the building. OWNER will use all reasonable effort
to minimize noise or noises emanating from his apartment.

B. Servants, servicemen and tradesmen of OWNER and
employees of the building shall use the service entrance for
ingress and egress.

C. Mops, cloths, brooms, rugs, clothing, towels and
vacuum cleaning bags shall not be dusted, shaken or hung from
windows, balconies, terraces, in hallways, stairwells or any
garbage chutes. Refuse {including bottles and cans) shall be
tightly wrapped and fastened in plastic bags before depositing
in disposal chutes and shall be of a size to fall freely down
the chute. Trash chutes may be used only between 9:00 A.M. and
10:00 P.M. Lighted cigarette butts or ashes are not to be
deposited in the trash chute.

D. Flower pots, boxes and other appurtenances shall
not be kept or suspended on windows, balcony ledges or out-
side doors.

E. No antenna shall be installed outside of apart-

ments excepting the master TV antenra maintained by the Associa-
tion.

EXHIBIT VII

.
.'1‘
-t
4.
0t
'
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F. OWNER may store his property in his storage lookers,
-80 designated for his apartment. No article stored in said :
lockers shall be of a fire hazard. Property stored therein is
- at. the sole risk of the respective OWNER. No storage of any

'kind is permitted in driveways, parking spaces, hallways, stair-
wells, elevators or other public spaces.

G. Supplles, goods and packages of every klnd shall
be delivered through designated entrances provided for said
purpose between the hours of 9:00 A.M. and 5:00 P.M., Monday
through Friday.

H. Entrance doors to apartments cannot be changed,
painted or altered in any manner.

I. No signs, advertisements or notices shall be
exhibited, inscribed, palnted or affixed on any part of the out-
side or inside of the premises of the building by any OWNER,
except in the commercial units as approved by the Association.

J. No awnings, enclosures, shutters, shielding or
other projections shall be attached to the outside walls of the
building, balconies or terraces, unless specifically approved
in writing by the Association Board of Directors.

.
K. The exterior appearance of the walls, balconies and
terraces may not be altered or changed in any manner whatsoever.

L. The sidewalks, entrances, passages, elevators,
stairwells, corridors and lobbies shall not be used for any
purpose other than ingress and egress to and from the premises
or for the purposes obviously intended.

M. These Rules and Regulations as amended from time
to time, shall be binding upon all OWNERS, their family, friends,
their enployees, guests, visitors and invitees and the OWNER
shall be responsible for compliance with said Rules and Regu-
‘lations by their family, friends, their employees, guests,
visitors and invitees.

i1

ROSTER

Management will maintain a roster cof all OWWERS, their
addresses outside the State of Florida, if any, and telephone
numbers. Each OWNER shall register with the Manager's office,
in writing, in advance of the intended arrival of any guest that
shall be permitted to use the OWNER'S apartment, together with
the guest's name, address and automobile license tag number,
if any.

AT e

T i
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SWIMMING POOL

The swimming pool shall be open-from'§:00~A.M. to

9:00 P.M. daily. All persons using the pool shall do so at

their own risk. Children under 15 years of age are not per-
mitted to use the pool unless supervised and accompanied by
an adult.

Infants are not permitted to use the pool.

A shower is required before entering the pool.
Females and long-haired males must wear bathing caps while in
the pool. Ball playing and running are not permitted at the
pool or in the patio area. All chaise lounges must be completely
and fully covered with a terrycloth towel. Chaise lounges shall
not be reserved.

Under no circumstances are pets permitted in or about
the pool, beach or patio area.

Proper attire is required when leaving the pool area
to enter the elevator and public places.

Glassware is not permitted at the pool. No food is
permitted at the pool.

Iv
DOGS AND R PETS

No pets or animals shall be kept or maintained in or
about the condominium property excepting dogs,“cats and small
birds (hereinafter referred to as "PETS") as set forth herein-
below. 7

A conditional license to maintain one PET, as defined
hereinabove, in the OWNER'S apartment, is granted, subject to
the following conditions and reservations:

A. Said PET brought upon the OWNER'S premises at the
commencement of occupancy of the apartment by OWNER shall not
be replaced nor substituted by OWNER with another PET. Upon
the demise of said PET, same shall not be replaced.

B. PET shall be of a size to be completely trans-
ported in one arm. Said PET to weigh 15 pounds or less.

C. PETS must not be curbed near the building, walk-
ways, shrubbery, gardens or other public spaces. PETS must be

‘walked off the Condominium property, or in designated areas.
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D. OWNER shall assume full responsibillty for any
damage to person or property caused by his PET.

E. PETS are not permitted in the lobby or publlc
rooms at any time and must be taken in and out of the building.
while being carried in the arms of the ‘OWNER, OWNER'S AGENT or
OWNER'S employee. :

F. Guests and visitors of OWNER shall not be per-
mitted to bring any PET on to the Condominium property.

The PET license is subject to revocation or suspension ,
at any time in the scole discretion of the Board of Directors, or
Management Company.

v
PARKING

Car parking is self-service. Each OWNER may be issued
a decal, which decal shall be placed on OWNER'S automobile and
designate the parking space number.

VI
ELEVATORS

Manager will assign elevators for furniture moving,
which shall be restricted to 9:00 A.M. to 4:30 P.M. Monday
through Friday. No furniture moving will be permitted on
Saturdays, Sundays or holidays.

OWNER shall be liable for all damages occasioned by
the moving of their furniture and property.

VII
USE OF FACILITIES

No person is permitted in the lobbies or public rooms
wearing a bathing suit.

Regervations for use of the party room(s) must be made
in advance with the Manager on an availability basis.
VIII

CHILDREN

No children under the age of 17 are permitted to occupy
an apartment unless their parents or other adult is in residence
at the same time.
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‘Children are not permitted to play in lobbies, stair-

:wells, elevators or other public places nor shall they interfere
yln any way with the quiet and comfort of other OWNERS or guests.

Children under 18 are not permitted in the billiard

room. unless accompanied by an adult who accepts full llability
and respon31b111ty for their actions. :

IX
SAFETY
OWNERS shall close and lock all windows and doors when
leaving their apartments.
X
EMPLOYEES
OWNER shall not be permitted to give orders or direct-
ion to any employees of the Association or management agent.
All requests for service shall be directed to the Manager. All
business between Owners and the Condominium shall be trans-
acted in the office of the Manager on Monday through Friday
from 9:30 A.M. to 4:30 P.M., excepting in cases of emergency.
XI
SECURITY
The Security Guard shall not leave his station except-
ing in emergencies. All visitors must be announced by the

Security Guard.

All bottom stairwell exterior doors shall be kept

locked to the outside at all times. After 6:00 P.M. all exterior

doors shall be locked to the outside excepting the main front
entrance door. Any suspicious person or incident shall be
immediately reported to the Security Guard or the Manager.

No solicitors of any type shall be permitted in the
building at any time.
XI1
LOCKS
The Manager shall keep a pass-key to all apartments
for emergency use only. No OWNER shall alter his apartment

entrance door lock or install a new or additional lock, unless
appropriate keys are delivered to the Managing Agent.
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XIII

MISCELLANEOUS

Each OWNER and the occupants of a unit shall malntaln
_ or cause to be maintained, in good.condition and repair, his
unit and all of his fixtures thereinand promptly pay all such
utilities as are separately metered.

No OWNER may install any plumbing, wiring or air con-
ditioning equipment except with the written approval of the
Board of Directors. Each OWNER agrees to comply with and abide
by all Rules and Regulations set forth above and as same may be
amended or adopted by the Board of Directors from time to time.

The above Rules and Regulations shall in no way amend
or alter the Declaration of Condominium or Bylaws of BRICKELL
PLACE, A CONDOMINIUM, but shall only be supplemental thereto.

No OWNER shall feed any animals or birds on any part
of the Condominium property.

Authorized personnel only should alter or change the
controls of elevators, sprinkling systems, heating and air con-
ditioning systems in the recreation halls, electric meters and
heating system for the pool.

All official notices of BRICKELL PLACE ASSOCIATION or
of the management corporation, BRICKELL MANAGEMENT CORP., shall
bear the signature of the secretary, and the official seal of
the said Association and/or Management Corporation. Except as
otherwise required by the Bylaws of the Association, all such
notices shall be mailed to each member at the address on file
and recorded for such purposes with the Association and Manage-
ment Corporation. No member shall make or permit to be made,
any written, typed or printed notices of any kind or type what-
soever, or post the same on the bulletin boards, mail or other-
wise circulate it to members, which purports or represents to
be, an official act or notice of the Association or Management
Corporation. Notices of a social nature or purpose by a member
in his capacity as a member, to other members are specifically
excluded, provided that all such notices shall bear the signature
of the member or members making or uttering such notices, who
shall be fully responsible for the contents thereof.
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